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MPOBJIEMbl MPABOBOIO PETYJINPOBAHNA YACTUYHOW
ANEECIMTOCOBHOCTN

ABTOpbI:  BapbieBa AHXena AnekcaHapoBHa (MOMY «CuHeprus»)

AHHOTauUuA: B cTaTbe paccMaTpuBaeTcs npobaemMbl onpeaeneHns NOHATUA YeCcTH, JOCTOMHCTBA
W 4e/10BOV pernyTaumm B COBPEMEHHOM 0TEYECTBEHHOM 3aKOHOA4aTe/IbCTBE. ABTOP
aHann3npyeT AeCTBYIoLee 3aKOHOAaTEe/IbCTBO Ha NPEAMET OnpeaeseHNs B
HopMax npasa AaHHbIX TEPMUHOB, @ TaKXXe B MPaBoBOV mTepaType. Takxe fgaeTcs
VX XapakTEPUCTUKA C TOYKMN 3PEHUNST 3STUKWN. B KOHLIEe paboTbl aBTOP MPUBOANT PAL
BbIBO/IOB.

Knlo4eBbl€  yecTb, JOCTOMHCTBO, PenyTaLus, 3alumnTa, Yea0BeK
cJioBa:

OOHUM 13 aKTYyasibHbIX BOMNPOCOB B rPa)K4aHCKOM Mpase ABJISEeTCA
npobnema geecnocobHocTM rpaxkaaH oT 14 no 18 net. CoBeplUEHHONIETHNE B
Bo3pacTe oT 14 oo 18 net moryT npuobpeTaTb rpakgaHCKune rnpasa u
co3faBaTb And cebs rpaxaaHckme 06893aHHOCTN MO0 CaMOCTOATENbHO (B
YKa3aHHbIX 3aKOHax ciy4asx), ambo ¢ cornacus poantenen (ycolHoBUTENEN,
none4yunTens).

CornacHo ctatbe 26 'K P® geecnocobHOCTb HECOBEPLLUEHHONIETHUX B
BO3pacTe OT YeTblpHaAALUATWN A0 BOCEMHAALATUN JIET HACTynaeT B Cneayowmx
c/yyasx:

1. HecoBeplweHHONEeTHNEe B BO3pacCTe OT YeThbipHaguaTwum OO
BOCEMHAALUATWN JileT COBeplalT CAesiKN, 3a UCKIYEeHUEM Ha3BaHHbIX
B NYHKTe 2 HacTosALWen CTaTbW, C MUMCbMEHHOIr0 COrjlacna CBOUX 3aKOHHbIX
npeacTtaBuTenein - poguTenemn, yCbIHOBUTENEN K nonevynTens.

Coenka, coBeplUeHHas TakMM HEeCOBEPLUEHHOJIETHMUM, OENCTBUTESbHA
TakXXe npu ee nocneaywwem NUCbMEHHOM 040bpeHUN ero poanTensamu,
YCbIHOBUTENAMUN U NONEYNTENEM.

2. HecoBeplueHHONETHMe B BO3pacTe OT YeTblpHaguUaTu 4o
BOCEMHaALATK NIET BNpaBe CaMoCTOATeNbHO, 6e3 cornacus poantenen,
YCbIHOBUTENEWN U NOMeYnTens:

1) pacnops»xxaTbCa cBOUMM 3apabOTKOM, CTUNEHANEN N NHBIMU
LOX04aMU;

2) OCyLLeCcTBNATb NpaBa aBTOpa NPON3BEAEHMS HAYKN, NUTepaTypbl Nan
NCKYCCTBA, M300pEeTEeHNs Uam NHOMO OXPaHAEMOro 3aKOHOM pe3yfibTaTa CBOEN
NHTENNEKTYasIbHON AeATesIbHOCTY;

3) B COOTBETCTBUMN C 3aKOHOM BHOCUTb BK1albl B KpeOUTHbIE
opraHmsaummn 1 pacnopsXXaTbCsa NMK;

4) coBepllaTb Mesikmue ObITOBbIE CAEJIKM U NHbIE CAESIKM,

—1—


http://www.consultant.ru/document/cons_doc_LAW_5142/7b6abd47219e2aa6081ac21b41e9e83d80fb45df/#dst100149

Hay4HbIN 3N1eKTPOHHbLIN XypHan "Mepugunar"

npenycMOTPEeHHble NYHKTOM 2 CTaTby 28 HacTosAwero Kogekca.

M0 LOCTMXEHUM WeCTHaAUATKN JIeT HeCOBEPLLUEHHOJIETHME TaK)Xe Brnpase
ObITb Y41IeHaMn KOonepaTUBOB B COOTBETCTBUM C 3aKOHaMM 0 KoornepaTueax.

3. HecoBepLueHHONETHME B BO3pacTe OT YeTblpHaguaTu 4o
BOCEMHAALATK JIeT CaMOCTOATESIbHO HECYT UMYLLLECTBEHHYO
OTBETCTBEHHOCTb MO CAeSIKaM, COBepLUEHHbIM UMW B COOTBETCTBUN
C NyHKTaMun 1 1 2 HacToAWwen CTaTbW. 3@ NPUYNHEHHBLIA UMW BpeL, Takne
HecoBepLUEHHOIETHNE HECYT OTBETCTBEHHOCTb B COOTBETCTBMN C HACTOSALLNM
KoZekcom.

4. Tpn HaNN4YMM OOCTATOYHbIX OCHOBAHUM Cy A N0 X04aTauCTBy
poauTenen, yColHOBMTENEN UK nonevynTens nmbo opraHa onekun u
noneynTenbCTBa MOXKET OrpaHNyYnUTb UAK JNLLINTL HECOBEPLLUEHHONIETHEro B
BO3pacTe OT YeTblpHaALUATWN A0 BOCEMHAaALUATK NeT NpaBa CaMOCTOATENbHO
pacnopsaTbCsA CBOMMK 3apaboTKoOM, CTUNEHONEN NN UHBIMX 0O0X0OaMK, 33
NCKIOYEHNEM CNlyHaeB, KOr4a TakoW HECOBEPLLUEHHONETHNIA npruobpen
n,eecnocobHOCTb B NOIHOM 06beMe B COOTBETCTBUM C NYHKTOM 2 CTaTby
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21 nnun co ctatben 27 HacToauwero Kogekca._

[NoCTYNKKN HecoBepLUeHHOoNIeTHero ¢ 14 net No cpaBHEHUIo C
LENCTBUAMM MANONETHUX MOJYyHaloT UHYIO IOPUONYECKYI0 OKpacky. Og4HUM 13
NPOSBIEHNI HOBOIO MOJIOXXEHMNSA NOAPOCTKA ABASETCA, B YaCTHOCTU, TO, YTO
ero AencTeusa nepectatoT ObiTb Be3pa3NMyYHbIMUK C TOYKN 3PEHNSA 3aKOHA, OHU
BJIEKYT onpefesieHHble puanyeckmne nocnefCcTBns, NOCKObKY 3aK0OH
NPU3HaeT MONOAOI0 YE/I0BEKA YXXE B ONpeaesIeHHON Mepe AeeCnoCOobHbIM.
Tak, yrosoBHas OTBETCTBEHHOCTb, NO 0bLieMy NpaBuy, yCTaHABINBAETCA C
16, a 3a 0cob0 onacHble npecTynaeHuns - ¢ 14 net. OnpeneneHHbIM
KOMMJIEKCOM BO3MOXHOCTEN HageNnseT HeCOBEPLLUEHHONETHENO U
rpa>K4aHCKOe 3aKoHO4aTesIbCTBO.

C poctmxeHneMm 14-neTHero Bo3pacTa HeCOBEpPLUEHHONETHUI Hagens-
eTCs NpaBOM COBepLlaTb CaMOCTOATENbHO Ntobble caenku (Hanpumep,
NPUHATbL HaCNeACTBO, 0TKA3aTbCA OT HEro; 3aK/4aTb Or0BOP KynJu-
NpPO4aXn HeABUXXMMOIro MMyLLEeCTBa, a TakXe OBMXMMOro nMyLlecTsa, Korga
TpebyeTcs pernctpaumsa npas Ha MMyLWECTBO U T.4.), NPX YCJI0BUM
MMCbMEHHOr0 COrjlacus ero 3aKOHHbIX NpeacTaBuTenen.

Kpome Toro, poantenn, yCbiIHOBUTENW, ONeKYHbI (monevyntenn) pebeHka
He BrnpaBe 6e3 npeaBapuTENbHOro pa3peLLleHns OpraHoB OMeKKU 1
noneynTenbLCTBa COBepLaThb (0T MMEHN MaANOJIETHUX) U AaBaTb cornacue
HecoBepLUeHHONIeTHMM B Bo3pacTe oT 14 0o 18 neT Ha coBeplUeHune caesnok
N0 OTYYXXAEHWNIO, B TOM Yncie obMeHy nan gapeHuio nMmyuectsa pebeHka,
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chave ero BHaeM (B apeHnay), B 6be3B03Me3HOe NoJib30BaHME MW B 3a10T,
CHOENOK, BNEKYLLUNX 0TKa3 OT NpuHagiexawux pebeHky npas, pasgen ero
MMYyLLECTBA UM BblAeN N3 HEro AoJ1en, a Takxe NtobbiX Apyrnx COenok,
BNEKYLLMX YMeHblIeHe nMmywectsa pebeHka (cT. 37 TK PO, cT. 60 CK PO).
Ho, ncxogsa u3 aHanmsa cygedbHom npakTUKKN, MOXXHO caenaTb BbIBOA, Y4TO
COoBepLUeHMe TaKNX COeJIOK He pefKOCTb B Halle BpeMs.

B KayecTBe npumepa MOXXHO NpuBeCcTU feno no Ucky C. B UHTepecax
HecoBepLueHHoneTHero A. K B. n J1., Mocpeructpauun, opraHy oneku
noneynTenbCcTBa panoHa «CeBepHoe byToBO», NACNOPTHO-BM30BOMY
ynpasneHuto N'YBI r. MoCKBbl, TOBapuLLECTBY COBCTBEHHNKOB XWUNbsA «CUHAA
NTULa» 0 NPU3HAHUN HEeOEeNCTBUTENbHbIMM OOr0BOPa Kynau-npogaxku 1/4
L0OJIN KBAPTUPbI, FOCYAapCTBEHHOW perncrTpaunmn, npasa cobcTtBeHHOCTH 1/4
LOJIN KBAPTUPbI, NPUMEHEHNN NOCNEACTBUN HEAENCTBUTENIBHOCTU CAENKN,
yKa3as c/ieaytoulee.

B nepuoa ¢ 19 aBrycta 1989r. no 7 ceHTabpsa 2001r. oHa cocTosina B
bpake ¢ B., 0T KoToporo nmeet cbiHa A. (1990 roga poxaeHus). 29 masa 199r.
No OOroBopy Kynaun- npogaxku cynpyru C. n B., nx celH A. n go4b B. oT
nepsoro 6paka J1. Mpuobpenn B 0bLLyto cOBCTBEHHOCTL B PaBHbIX A0SISAX
KBapTuUpy B r. Mockse. 29 ceHTAbpa 1999r. C., pencTByeT B UHTEpecax
HecoBepLUeHHOMIeTHero cbiHa A., Nnpodana npuHagnaexauwyto emy 1/4 nonio
yKa3aHHoOM kBapTupbl B. [laHHas caenka bbina coBeplueHa, no MHeHuto C., B
HapyweHun n.3 cT. 37 TK PO, B COOTBETCTBMN C KOTOPbLIM 3anpeLLaTcs Bce
COENKN Mexay nofoneyHbiMu, C 04HOMN CTOPOHbI, N OMEKYHOM, ero Cyrnpyrom
N nx 6BIN3KNMM POACTBEHHUKAMU, C APYrON CTOPOHbI.

PelueHnem 3103MHCKOro panoHHOro cyaa r. Mockebl oT 12 aHBapsa 2005r.
B YA, 0BNETBOPEHMN NCKa Bbl/I0 OTKa3aHo.

B Han3opHon xxanobe C. npocuna BbiIHECEHHbIE CyaebHble
NOCTAHOBJIEHNSA OTMEHUTb.

Mpe3nanyMm MoCcKOBCKOro ropoackoro cyna 15 mas 2008r. xanoby
YLOBNETBOPWI, YKasaB crefyloLlee,

CornacHo n. 3 cT. 60 CK PO npu ocyLeCcTBNEHUN POANTENSAMN
NPaBOMOYUIA MO YNPABAEHNIO NMYLLIECTBOM pebeHKa Ha HMX
PacnpoCTPaHAITCA NpaBuia, YCTaHOBJIEHHbIE FPaXKAaHCKUM
3aKOHO4aTes/IbCTBOM B OTHOLUEHUM pacrnopsaXKeHUs UMyLLLeCcTBOM NOLONeYHOro
(cT. 37 TK PO).

B cooTBeTCcTBMM € @63. 2 n. 1 cT. 28 TKP® K caenkam 3aKOHHbIX
npencraBMTesie HeCOBEPLUEHHOJIETHErO C ero MMyLLEeCTBOM NPUMEHSATCA
npasuia npefycMoTpeHHble nn.2 n 3 ct. 37 MK PO.

OTKa3blBas B yAOBNETBOPEHUN NCKA, CYA UCXOOMN U3 TOrO, YTO K caesike
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He MOryT BbITb NpuMeHeHbl TpebosaHMs N. 3 ¢T. 37 TK PO, NOCKONbKY AaHHOW
HOPMbl YCTaHOBJIEHbI OrPaHNYeHNSA Mo COBEpPLUEHUNIO CAEN0K ONeKyHaMn nan
nonevynTenamm, a He poanTenaMm HecoesepLleHHOIeTHEero, KOTopbIMU
asnsaTca C. n B.

OTOT BbIBOZ OCHOBaH Ha HernpasWibHOM npuMeHeHun n.3 cT1.69 CK PO un
a63.2n.1cT. 28 'K P®, B COOTBETCTBUM C KOTOPLIMU K CAEIKAM 3aKOHHbIX
npeacTaBUTeNIe HeCOBEPLLUEHHOJIETHEr 0 C ero MMyLLEeCTBOM NPUMEHSTCS
npasuia npefycMoTpeHHblie n.n. 2 n 3 ct. 37 K PO.

CoBepluas ocnapuBaeMyto CAenKy, CTOpoHbI bblan 0653aHbl Y4UTbIBaTb
nono)xeHuna n. 3 ct. 37 'K PO,

Mpe3naomyM MOCKOBCKOIro ropoACcKoro cya pelweHnem 3103UHCKOro
paoHHOro cyaa r. MockBbl, onpeneneHune cyaebHon Konnernm no
rpa>K4aHCKnuM genam MoCKOBCKOIO ropoACcKoro cyaa oTMeHus, 4eno
HanpaswWJ/1 HA HOBOE PacCMOTPEHME B Cy[ NepBON UHCTaHLUMN B UHOM COCTaBe

J[2]
cynen_ .

Mo 'K P® HecoBepLUeHHONIeTHME B BO3pacTe OT YeTblpHaguaTh 40
BOCEMHaLAaTK NIeT BNpaBe CaMoCToATeNbHO 1 6e3 cornacusa 3aKOHHbIX
npeacTaBuTesien, NOMUMO CAEJSIOK COBEPLUAEMbIX MasIoSIeTHUMU:

1)pacnops»xaTbca cobCTBEHHBLIM 3apaboTKOM, CTUNEHANEN NN
NHbIMW 0OXO04aMu;

2)0CyLLEeCTBAATb NMpaBa aBToOpa NPOM3BEAEHU HayKKN, NTNTepaTypbl
NN NCKYCCTBA, N30bpeTeHns Nam NHOro OXpaHAeMoro 3aKkoHOM pe3sysbTaTa
CBOEWN MHTeNINeKTyaslbHOWN AeATeNbHOCTY;

3)B COOTBETCTBMU C 3aKOHOM BHOCUTb BKJ1aAbl B KPeOAUTHbIE
yqypexneHuns n pacnopsaxaTbcsa MMU. HO B Cy4vasx, Korfa BkJag BHECeH
LPYrUM INLOM Ha MMSA HECOBEPLUEHHOIETHEro0, NocaefHN MoOXeT
pPacnops»XaTbCA UM TONbKO C COrJlacksa 3aKOHHbIX NpeacTaBuTeNEen.

Mo [OCTUXKEHUN 16 NeT HeCoBepLIEHHONETHNE MOTYT ObITb
YyJieHamu KoonepaTmeos (CT. 26 TK PO).

MpaBo COBepLUEHNS HAa3BaHHbIX CAEIOK O3HAYaeT HafesleHne Heco-
BEPLUEHHONETHUX onpeaeneHHbIM 06beMOM AeecnoCcobHOCTK, YTO NO3BONSET
FOBOPUTL 00 MX YacTU4HOM geecnocobHocTW. MNoaTBEPXAAETCS 3TO U
BO3J10)KEHNEM Ha HECOBEPLUEHHOJIETHMUX CaMOCTOATE/IbHON MMYLLLECTBEHHON
OTBETCTBEHHOCTM MO 3aK/OYEHHbIM UMW CAeNKaM, a TakXe 3a Npu4nHeHune
Bpena. OOHaKo, Korga y HeCOBEpLIEHHONETHEro HeT MMYLLEeCTBa UK
3apaboTKa, 4OCTAaTOYHOro 415 BO3MELLEHMS Bpeaa, Hapsaay C
HEeCOBEPLUEHHONIETHMM AOMOJIHUTESIbHYI0 CybCcmanapHyto) OTBETCTBEHHOCTb
3@ NPUYUHEHHbIA UM Bpeg HeCyT POAUTENN N NONEYNTENN, eCNN HE OOKAXKYT,
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4YTO Bpe[ BO3HUK He MO X BUHe_ .

YacTnyHasa geecnocobHOCTb HeCOBEPLLUEHHOIETHUX No3BonseT bonee
LEeTasIbHO OLEHMBaTb X YPOBEHb 3pesIOCTU, TOTOBHOCTM K CAMOCTOATE/IbHOW
XWN3HK B obecTBe. Hanbosee cylwieCTBEHHbIM 3JIEMEHTOM YaCTUYHOM
[,eecrnocobHOCTN HeCcoBepLUEHHOJIETHEr 0 ABSETCA NPaBo Pacrops>KeHns
cobCcTBEHHbIM 3apaboTKOM, CTUNEHAMEN U NHBIMK oXx0o4aMU. B faHHOM
C/y4ae HeCOBEPLUEHHOIETHMI OeNCTBYET UCKNIOYUTENBHO MO CBOEMY
YCMOTPEHMIO N pacxodyeT cpefcTBa, NpnobpeTeHHble UM CaMOCTOATESIbHO. A
3TO MaKCMManbHO CONMXKaeT NoJsioXKeHNe HeCOBEPLLUEHHOJIETHEr 0 U
MOJIHOCTbIO AeecnocobHoro nuua.

CnoXXmBLLAACSA NPaKTUKa MCXoauT 13 BykBasIbHOr0 TONKOBAHUSA HOPMbI
3aKOHa, NpefoCcTaBnsoLLEe HECOBEPLLUEHHOJIETHEMY TaKoe NpaBso, 1
yCTaHaB/IMBaET, YTO peyb NAeT To/IbKO 00 y)Xe 3apaboTaHHbIX U MOJIy4YEeHHbIX
cpencTBax. 3aKOH B JaHHOM CJly4ae He pacrnpoCTpaHAeTCs Ha pacnopsXxeHune
eLe He Nosly4eHHbIM nnu byayLimM 3apaboTKoM, MOCKONbKY UCKIOYEHME U3
obLLiero npasuaa He NOANEXUT paclUMpUTENIbHOMY TOKOBAHUIO.

BMmecTe € TeM, BO3MOXKHa CUTYyaumsa, KOraa HeCoBepLUEHHOJIETHUN
Hepa3yMHO pacxofyeT 3apaboTaHHble cpeacTBa. B 3TOM c/iyvyae 3aKOHHbIe
npenctasuTeny nnbo opraH oneku 1 norneyvynTeNbCTBa BripaBe BMeLaTbCs U
X04aTancTBoBaThb Neped cyaom 06 orpaHNYeHnn Unmn amweHnm
HeCOBEepLLUEHHOJIETHEr0 NpaBa CaMOCTOATE/IbHO pacrnopsxaTbCa 3apaboTKoM
NN CTUNeHgnen.

Hanpvmep, HeCoBepLUEHHOJIETHUN TPaTUT BCIO CBOKD 3apnsaTy Ha
npuobpeTeHne KOMNaKT-gUCKOB C JIIOOMMbIMK O HEFO UrpaMu, HAYEro He
0CTaBNsAa Ha apyrue uenun. Mpu orpaHNYeHnn BO3MOXKHOCTM CaMOCTOSATENbHO
pacnopsaXaTbCs 4OX04aMM MOAPOCTOK MOXET COBEpLUATb Takne caesKu C
Cornacusl 3aKOHHbIX NpeacTaBUTENEN, a NPU NNLWEHUN ero NpaBa coBepLlaTb
Takue chesikm ero [oxXo4amMu pacrnopsXKatTCs 3aKOHHble
npencTtaBuTesNu.

YKa3aHHbIN NOpPAAOK HENPUMEHUM B OTHOLUEHUN
HeCOBEPLUEHHOJIETHUX, KOTOPble MPWU3HaHbl MOJIHOCTBIO AeeCnoCobHbIMK
BC/IeACTBUE BCTYMJeHNS B Bpak v aMaHcunaymn.

HanpoTus, pa3symMHoe pacxofoBaHune cpencts, 000CHOBaHHbIE NX
BJIOXKEHMA MO3BOJIAIOT POAUTENAM CTaBUTb NMepes opraHamu oneku v none-
4YMTeNbCTBa BOMPOC O AOCPOYHOM HaleNleHUN HeCOBEPLLUEHHONIETHEro, Npu
HaN4YMn NpenyCMOTPEHHbIX B

3aKOHe yCJI0BUI, [1eeCcnoCobHOCTbIO B NOJIHOM 00beMe —

[4]
3MaHcunauum__.
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