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NPOBJIEMbl TEOPUM 1 NPAKTUKI 3ALUWTBI MPAB
MOTPEBUTEJEN

ABTOpbI:  Ocunos Muxann NropeBud (Poctosckuii punman ®r6OYBO «PYIl»)

AHHOTaUWA: B CTaTbe PaCKPbIBAIOTCA MPObIEMbl TEOPUM N NPAKTUKN 3aLUNTbI PaB
notpebutenen. ABTop BblAeNAeT 3Tarbl (YOPMUPOBAHUA MHCTUTYTa 3aLUNTbI MPaB
rnotpebuTtenen B OPEBOJIIOLIMOHHOE BPEMS M0 HbIHELLIHee. BbigeneHbl npobaemsl n
rpobeJibl COBETCKOro 3aKOHoAaTeIbcTBa 3Tovi obsiacTn. OnpesesieHa Lesb n
MPUYnHBI CO34aHNs 001acTy 3aLUnTbl NPaB noTpebuteneun.

KntoyeBbie npaBa notpebutenen, UHCTUTYT 3alUNTbI MPaB NoTpPebuTenen, rpak AaHCKo-
CJI0OBa: rpaBoOBOE peryinpoBaHne, npoaaBeL/MCcrnoHNTE b, 3aKOHOAaTe /IbCTBO.

HayyHbin pykoBoautenn: KonecHnk BepoHnka BayecnaBoBHa
A4.10.H., npogeccop

Kageapsl rpaxxgaHcKoro rnpasa
Poctosckoro ¢punnana @rbOYBO «PIY[1»

MHorune skoHoMu4yeckune pedopmsol, Havaswmnecs B KoHue 80-x n Havane 90-x rogos,
co34a/ M hyHOAMeEHTasIbHY0 OCHOBY HOPM rpaKAaHCKOro Kogekca u cpopmmpoBanu
OTAeNbHbIN OT POCCUACKOrO 3aKOHOA4ATENbCTBA MHCTUTYT MO 3alUUTe npaB notTpebutenen B
CBSA3U C HACbILLEHHOCTbIO PblHKA TOBAPOB M YCNYT.

Halle HalMoHaIbHOe 3aKOHOAATENLCTBO PACLUMPWIIO FapaHTWK NpaB noTpebuTtenen,
CnocobCTBOBAIO PA3BUTUIO PIHOYHON SKOHOMUKM 11 PACNPOCTPAHNIIO KOHKYPEHLIMIO MeXay
YYaCTHUKAMU PbiHKA, CO3[aB OTAE/bHYI0 CUCTEMY MPaXKAAaHCKOr0 MpaBa, KOTopoe
YYUTbIBAET BCE HEOOXOAVMbIE FPaXKAaHCKO-NPaBOBbIE aCMEKThl, Takne KaK npasa u
NHTepeckl noTpebuTenen, ABAAIOLLIMMUCSA OCHOBHBLIMU YH4aCTHUKAMMN PbiHKA TOBAPOB U YCAYT.

Co34aHHbIN MHCTUTYT 3alUTbl NpaB NoTpebuTenen ABNSETCS rNaBHbIM UHCTUTYTOM B
3TOM 0611aCTK, @ TaKXXe HaLLMM NPaBUTENBCTBOM, KOTOPOE OKa3blBAET OrPOMHOE BIINSIHUE,
nNp1BOASA K TOMY, YTO 06LLECTBY A0JKHO ObITb 06ECnevyeHo BLICOKOE Ka4eCTBO XXU3HMU,
6naronaps pbIHOYHLIM OTHOLLEHUSAM WU CO34aHWNI0 HOBOW FOCY1apCTBEHHON NOJINTUKMN.

Pe3synbTaToM Takon 6obLwion paboTel cTan npuHATLIN 3akoH Ne 2300-1 "O 3awmTte
npas notpebutenen" 7 gespans 1992 rona. B Hayke rpa)kgaHCcKoro npasa 6bl10 NpoBeaeHo
MHO>XECTBO UCCef0BaHNIA U Hay4HbIX paboT, NOCBALWEHHbLIX TEOPETUYECKUM 1
npakTuyecknm npobsemam 3awmTbl Npas notpebutenei. B pesynbtate hopMmMpoBaHnNS
WHCTUTYTa 3alnTbl NpaB noTpebutenen ObiM 3a10)KeHbl OCHOBLI M MpaBuaa, CO34aHHbIe B
LLOPEBOJIIOLMOHHYIO 3MOXY.

[MoNbITKN yCOBEpPLLUEHCTBOBATb 3TN CUCTEMbI NMpeanpuHUManCb N Ha COBETCKOM 3Tane.
B xone n3y4yeHnsa 3aKOHOB ,D,OpeBOJ'IPOLI,VIOHHOVI 3N0OXKN A npuwen K sbiBoAy, 4TO HOPMbI
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FpaXKaHCKOro Nnpasa B TO BPEMS HE UMW LLUMPOKOr0 NPUMeHeHNs B 061acTy 3alinTbl NpaB
noTpebuTens (nokynaTens), n B TO BPEMS MOHATUSA KavyeCTBa TOBapa U OTBETCTBEHHOCTH
npojasua He 66110 ChopMUPOBaHO.

Mpolle roBopsi, Takne ceepbl ObIIN WNPOKO UCMOb3YEMbBIMI 1, MO CYTH,
(hopMasibHbIMU. TONLKO Pa3BUTME TaKMX MPaXKAaHCKO-NPABOBbLIX OTHOLIEHUI NPUBEO K
NOSIBJIEHMIO CNELMASIbHbIX 3aKOHOAATe bHbIX HOPM C IOPUANYECKIM U 0BLLIMM COAEpKaHNEM.

B npouecce coBeplIeHCTBOBaHMA cepbl 3anTbl Npas noTpebutenen 6bi10 BBEAEHO
NMOHATME OTBETCTBEHHOCTM NMPOAABLIOB 3a KAa4eCTBO TOBAPOB, YTO HALUIO OTPa)kKeHne B
3aKOHOOATeNbHOM 1 TOProBoM yCTaBe Poccminckon umnepun. Psaa 3aKOHOB, 3alUMULLAIOLWMNX
NHTEepeCkl NOKyNaTenen, 0TPakeH B APYrmx NpaBoBbIX UCTOYHUKaX. HecooTBeTCTBME
Ka4yeCTBa NPOAYKLMM N COKPbITUE HEAOCTATKOB, @ TakXXe HefobpoCcoBeCTHOCTb NPOAABLIOB,
BBOAMBLUMX MOKynaTenen B 3abnyxaeHune, Ctann pa3sButmem 061acTy 3alnTbl Npas
notpebutenen. MokynaTenb, KOTOPLIN NMeET NpaBo TpeboBaTb KOMMNEHCALMM MOHECEHHbIX
pacxofoB, obpallaeTcs B Cy 3@ KOMMNeHcaumen.

CpaBHuBas CoeTckuin NpakgaHCKnUn kogekc 1922 rona ¢ CoBeTCKMM 'paXkgaHCKUM
KoLeKcoM 1964 rofa, MOXHO MPUATK K BbIBOAY, YTO NOCAeAHUA KOLEKC HECKOJIbKO YNYyYLIU
nonoxxeHue notpebutenen. Mokynatenb MoXXeT NoTpeboBaTb BO3MELLEHNS PAaCXOLO0B,
CBSI3aHHbIX C AedeKTaMy TOBapOB WK yCayr, nam notpedboBaTb MX YCTPaHEHMS.

OpnHako B CoBeTCKOM paxKaaHCKOM Koaekce 1964 roga nmenncb npobensl n
HEeCOOTBETCTBUA MexXxay onpelesieHHbIMY BewweCTBaMm N OCHOBAHUAMU, KOTOPbIe
0hnLMaNIbHO OXPAHANNCH MPaXXAAHCKUM 3aKOHOOATENLCTBOM U, C APYrOM CTOPOHSI,
NPUYNHANN Cepbe3HbI Bped noTpebntensam, KoTopble Obliv 3aBUCUMbI OT CBOMX
KOHTpareHToB. Kpome TOro, yBesimyeHne KoJn4yecTsa 3aKOHOB, N34aBaeMblX
MuHuncTepcteoM Toprosan CCCP, npuBenio K NPUHATUIO pa3/INYyHbIX NMpaBuJl TOProsu,
NUrHOPUPYIOLWLMX MHTEPECHI CaMOro nokynaTens n ycyrybnsiowmx nonoxeHme notpebutenen.

CornacHo nccaenoBaHUsM COBETCKOro rpa>gaHCKoro npaea, 0CHOBHOW Npobaemon
Ob1N10 OTCYTCTBME FPpaXKAaHCKO-MPaBOBbLIX MEXaHW3MOB 3aLMThl Npas noTpebutenen,
NMOCKOJIbKY B 3TOM KOHTEKCTE BCe OCHOBHbIE NAEN OCHOBAHbI HA MAapPKCUCTCKO-JIEHUHCKOW
NOEO0NOMNK, @ HE Ha NOUCKE IPPEKTUBHLIX MEXAHNU3MOB MPaXAaHCKOro rnpasea.

OCcob6eHHOCTbIO CTaHOBEHNS 061aCcTK 3alUUTLI NpaB NoTpebuTenen n peryanpoBaHmne
rpa>k4aHCKO-MPaBOBbIX OTHOLLEHUI B chepe ToBapoobopoTa Obifa noaaep)xka
KoHcTuTyummn CCCP, BBeAEHME HOBbIX 3aKOHOB 1 NMOA3aKOHHbIX aKTOB B 061aCTu
rPa)4aHCKOW TOProB/v, Yy4lleHne KOHTPOA Ka4yeCTBa TOBApoB, MOBbILEHMWE
OTBETCTBEHHOCTM MNPOAABLIOB, UCMOJIHATENEN U OpraHM3aLnii, NpuMeHeHne WTpagHbIX
CaHKLMI, co3aaHmne obLLeCo03HOr0 3aKoHa 0 3aluTe rnpas notpebutenen.

[oCynapCcTBO He MO0 CTPYKTYPMPOBaTb N 3PPEKTUBHO NMPUHMMATb MEPbI HA aKTUBHO
pa3BMBaIOLLLEMCA PbIHKE TOBAPOB N YCAYT U3-3a HEAOCTAaTOYHOIr0 NPaKTUYEeCKOro onbiTa B
OCyLLeCTBeHUN 3aWuThl NpaB noTpebutenen. MpaxgaHe obpa3oBbiBaN CTUXUAHbBIE PbIHKNA,
raoe Benu Toproeito 6e3 Haanexallero obpa3oBaHms, onbiTa U NPaBOBbLIX 3HAHMI. Takune
npencTaBMTes M "HOBOro pbiHKA", CCblNIAdCb HAa OTMEHY BCeX NpaBuJ1 TOProBJn, KOTOpbIe
Torga CyLlecTBOBaM, HE BbINOJIHAN 3aKOHHbIe TpeboBaHMa noTpebuTenen. Hanpumep,
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BO3BpaT CPelcCTB 13-3a Ae()eKTOB UK HeKavyeCTBeHHbIX TOBapOB NPOM3BOANIICA NCX0OA U3
I'IOKyI'IHOIZ LeHbl, He3aBMCUMO OT UHGpAALNMN.

3T haKTbl N HaKa3aHWe HapyLnTenen, a Tak)Ke NOCTOSAHHbIE XKanobbl NoKynaTenen
nobyamnnm coBeTCKoe NpaBUTENbCTBO MPUHATL Mepbl MO CO34aHUI0 3P PEKTUBHON
KOMMJIEKCHOW Fpa)K4aHCKO-NPaBoBOM CUCTEMbI B YCJIOBUAX PbIHOYHOM SKOHOMUKM, YTO
NPUBENO K NMPUHATMIO COBETCKOro 3akoHa "O 3awmTe npaB noTpebutenen" ot 22 mas 1991
rofa. Takon 3aKoH bl NepBLIM aKTOM BbICLLEN OPMANYECKON CUIlbl, co3aaHHbIM B CCCP,
KOTOPbIN HEMOCPEACTBEHHO peryanposan NpefyCMOTPEHHbIN MpaXK AaHCKUM KOLEeKCOM
MeXaHM3M 3alMTbl NpaB M MHTErpUpPOBaJ BCE OCHOBHbIE NMpaBa 1 Npasa NnoTpebutenen B
chepe PbIHOYHOM SKOHOMUKMN.

3akoH "O 3awuTe nNpaB notpebutenen", npnHaTeii B CCCP B 1991 r., cTan ogHUM U3
Ba)KHENLLNX aKTOB MPa)aHCKOro 3akoHo4aTeNbCTBa. B ero cTpykTypy BXoamnu
AOMNOJIHUTENbHbIE MPaBa, TakKne Kak KOMMNeHcaLmsa MopaabHOro Bpeaa, NPpMYNHEHHOro
noapAAYMKOM Npu HapyLLeHUN CBOMX 0083aTenbCTB.

3aKoH bbin HOBbIM B 0b6s1aCTK 3aWwuThl NpaB noTpebutenen B CoseTckom Coto3e, HO TeM
He MeHee MNOJIHOCTbIO PECTPYKTYPUPOBa OTLAEsbHble MEXaHU3MbI, KOTOPbIe (PaKTUYECKN He
NPUMEHANNCL 3aKOHOA4ATeIbCTBOM W 3aKOHOAATe IbHbIMU aKTaMu.

B 1992 rogy pblHOK NOTPebnTENbCKUX TOBAPOB U YCAYT, KOTOPbIA (haKTUYECKN PYXHY I
B KOHUe 1991 roaa, nocTeneHHO Ha4vasl BOCCTaHaB/IMBATLCA N PYHKUMOHMpPOBaTbL. O4HAKO
CTOUT OTMETUTb, YTO U3MEHEHMNS Ha PblHKE COCpefoTo4YeHbl He Ha KavyeCcTBe, a Ha CaMOM ero
NCNonHeHnN. Ha pbiHKe NosiBMIaCb HEKaYeCTBEHHaa U Aelwesas 3apybexxHas NpoayKuums.
MHorue rpaxgaHe, COBepPLLUEHHO He 0CBEAOMJIEHHLIE O NpaBax noTpeburtenen, He
obpallannch B CyA 3a ux 3awuTton. OaHako, NpuHATHe 3akoHa Poccunckonm degepaumm
23001-1 "O 3awumTe nNpaB notpebutenen" ot 7 espansd 1992 rona CyuleCTBEHHO U3MEHWUIO
cuTyauuio.

Moonep)xka rocyfapCTBEHHOW NOJNTUKK B 3To 061aCTu No3BOAMAa CO34aThb
NpaBoOBYO CTPYKTYpY 1 obecnedynTb 3awmTy npas notpebutenen. CosgaHne n NHTerpauns
BCEro MexaHun3ma rpaxAaHCKoro 3akoHo4aTesIbCTBa MO 3alinTe npas notpebutenen un
obecneyeHunto NCMOMHEHNS 3TOM0 3aK0Ha, UHTEerpauusa 0CHOBHbIX NpaB noTpebuTtenen,
cAoenann 3TOT 3aKOHOMPOEKT OAHUM 13 Hanbonee NpMMeHAeMbIX U BaXXHbIX 3aKOHOB
Poccuinckon ®egepaumn.

3TOT NoAAepXNBAEMbIN NPaBUTEIbCTBOM MOAXO0A KOPEHHLIM 06pPa30M N3MEHW
COCTOSIHME PbIHKA TOBAPOB M YCAYr. bblan onpeeneHbl NPaBOBble HOPMbI, KacatoLLnecs
KOMMepYecKon gesaTenbHoCcTn, cBoboaa npoaasua bbiaa orpaHMyYeHa 3aKkOHOM, Obin
onpepeneH metopn cbopa nowwsvH 1 cbopos 3a BeaeHne busHeca, n camoe rnaBHoe, b0
onpeneneHo MecTo TOProeau. bbinv BBeaeHbl 0693aTeNbHbIE PEKJTAMHbIE LLNTLI C
yKa3zaHneM hopMbl OpraHn3aunm n gesTenbHOCTH, @ TakXe NpoBedeH KOHTPOJIb KavyecTBa
TOBaApOB M YCNYT 1 OnpeaesieHa OTBETCTBEHHOCTb NPOAABLIOB 1 UCnoaHuTenen. Kpome Toro,
NS PErYNMPOBAHNSA YaCTHOW TOProB/IN Ha HEKOTOPbIE TOBapbl ObII BBEEHbI
oba3aTenibHble IMLEH3MN C aKLM3HbIMW HaIOramMn Ha TOProBAD NOTPEOUTENLCKMMU 1
HENpPO0BOJIbCTBEHHbIMM TOBapaMMu.
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3TN Mepbl ObLIV NPUHATLI 4158 06ecneyeHns 0TCYTCTBUS CNeKYNIATUBHOIO CNpPoca Ha
PbIHKE TOBAPOB U YC/IYT U MO 3alUTe MHTEPECOB CaMuX MoKynaTenen. Mo3TomMy mMepbl,
MPUHATLIE NPABUTENLCTBOM, CBEINCL K CO3[IaHNIO €MHOr0 HAaMpaB/ieHNs Pa3BUTUS U
OTZEe/IbHOr0 MEXOTPAC/IEBOr0 UHCTUTYTa MO 3allnTe NpaB noTpebuTtenen.

MPUHATBIA 3aKOH 3a/10XKUJ1 OCHOBY A5 3alLMTbl NpaB NoTpebuTenen, ycuneHus
coLMasbHbIX FapPaHTUIA FPaXKAaHCKUX MpPaB, MOBbLILEHNS OTBETCTBEHHOCTM KOHTPAreHToB,
YCUIEHNS KOHTPOJIS Ka4eCcTBa TOBAPOB W YCayr, POPMUPYS NOSIOXKUTESbHYIO TEHAEHLNIO.
3aKOH 0 3aWuTe nNpaB NoTpebuTenen HeNOCPeACTBEHHO O0TPa3ua NOTPEOHOCTL rpaXaaH 1
obLecTBa B peryMpoBaHun 1 yCTaHOBIEHUW eANHOW CTPYKTYpPbI FPaXk 4aHCKO-NPaBOBbIX
OTHOLLEHUIA B 3KOHOMUYECKOM MJ1aHe, a TakxXe okKa3an 6onbliuoe BANSHME HA COLMANbHO-
5KOHOMMWYECKOe pa3BuTME Hallen CTPaHbI.

WHCTUTYT 3aWwmnThl NpaB noTpebutenen obbegmMHAET HOPMbl YaCTHOro U Ny6ANYHOrO
npaBa Ha OCHOBE CTPYKTYpPbl FPa)AaHCKOro Ko4eKca, KOHCTUTYLUKN, HOPM YrOJIOBHOMO U
aOMUHNCTPATUBHOIO NpaBa Oas peryampoBaHma nybamyHoCTH, BO3HMKAOLWEN B npoLecce
NPOM3BOACTBA U peannsaumm ToBapos, OpMuUpysa nx, rnaBHeiM 0bpasoM, No xapakTepy
NPaBOOTHOLLEHUNA,

3almTa npaB noTpebuTenein - 3To MeXXoTpacsieBas KOHLENLMS, KOTOpas BOLUJA KAk B
lOPUANYECKME TEPMIUHBI, TaK 1 B NMOJIMTUYECKMIA U COLMANbHBIA CNOBapb. ITa cdepa
NCNosb3yeTcs B pa3/MyHbIX 061acTsx npasa.

3aKOHO[ATe/bHbIN OPraH LWMPOKO NCNONb3yeT TEPMUH "3alumTa npas notpebutenen' s
CBOMX HOPMATUBHbIX aKTax, 4Tobbl obecneyunTb cobnogeHne TpeboBaHUN 1 pacLIMPUTb
chepy cBoero BAnsHUA. [laHHas KoHuenuma npeacrtasnseT cobon coyeTaHme nyoanYHbIX 1
4aCTHOMPaBOBbLIX MEXAHN3MOB, KOTOPbLIE MOMOratoT rPaMoTHO obecneynBaTh 3alUTy
rpa)k4aH Ha pbliHKe TOBApPOB U yCnyr ans obecnevyeHns MHTepecoB rocygapcTea u
obLiecTsa.

Llenbio co3pgaHns KOHUEeNUMmM 3alinTbl NpaB NoTpebuTtenen ABndeTcsa co3gaHmne
6naronpusaTHOM cpedbl U YA0BAETBOPEHME NOTPebHOCTEN IPpUANYECKNX KL, DTO SBIEHME
SABNAETCH 3/IEMEHTOM COLMANbHOI0 Pa3BUTMA B MHTEFPUPOBAHHON CTPYKTYpPE rpax 4aHCKOro
npaBa, MO3TOMY YYeHble YAEeNsaoT 3TOMYy BONpocy 60abLIoe BHUMaHNE.
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