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OCOBEHHOCTW MNMPUMEHEHWNA NMPUHYAUTEJIbHbIX MEP
MEOVNUWNHCKOIO XAPAKTEPA

ABTOpPbI: Pynakos AmuTpuii CepreeBmny (PocTosckuii pnamnan POCCUIACKOro rocy1apCcTBEHHOro
YHMBEPCHTETA NPaBocyAnNs)

AHHOTaUWA: B faHHOM CTaTbe PaCCMOTPEHbI HOPMbI Y Ir0JIOBHOMPOLIECCYaslbHOMO
3aKoHoAaTesIbCTBa, PEryanpyoLLero npuHyAnTesbHble Mepbl MeaNLNHCKOro
xapakTepa. OnpenenieHbl 0COBEHHOCTU MPUHY ANTE/IbHbIX Mep MeAULIMHCKOro
XxapakTtepa, coeAMHEHHbIX C UCMOJIHEHWEM HaKa3aHWs, NX TeOPETUKO-NMPaKTUYECKUX
rnpobsiem. lToMUMo 3TOro, B paMKax JaHHOV Hay4YHOW cTaTbyu 0bo3peBaTcs
OCHOBHble rpobieMbl UCMIOJIHEHNS HaKa3aHus B pamkax cT. 104 YK P®.
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«POCCUNCKNIA rOCYy0apCTBEHHbIN YHUBEPCUTET NpaBoCcyansa»

Dencteytowmn YK PO conepxut B cebe rnasy 15, koTopas nocesLleHa
NPUHYONUTENbHBIM MepaM MegUNUMHCKOr0 XapakTepa, OTHOCALMUMCS K UHBIM MepaM
YroJIOBHO-MPaBoro xapakrepa. OxapakTepmn3oBaHbl LA, K KOTOPbIM MPUMEHAIOTCA OaHHble
Mepsbl. [pUHYANTENIbHbIE MEpPbl MeAULMHCKOro XxapakTepa (ganee NMMMX)- ato
COLMaNibHONPaBOBbLIE U Mepbl MeANLMHCKON Be3onacHocTn. CornacHo YrosioBHOMY KOOEKCY
Poccunckon ®egepaummn, 3TN Mepbl HE TONLKO NPUMEHSAOTCS BMECTO Haka3aHus B Buae
nuuweHns ceoboabl, HO 1 CONMPOBOXAAT ero.

Mpwn coBepLieHnn 0bLLeCTBEHHO ONACHOr0 AEeAHUS, 3anpeLLeHHOro yrojioBHbIM
KogekcoM Poccunckon ®egepaumnm nog yrpo3on HakasaHus, K onpeesieHHbIM nuam MoryT
6bITb NpMeHeHbl TMMX. OHU Tak)Ke Ha3Ha4yalTCa AAM, KOTOpPble HAX0AATCA B
COCTOSAHUN Be3yMns. DTN NULLA HE MOMYT OCO3HaBaTb UCTUHHbIA XapakTep 1 06LLEeCTBEHHYIO
OMaCHOCTb CBOWX AENCTBMI WK YNPaBAATb UMK B pe3ynbTaTe NCUXmyeckoro 3abonesaHus,
BPEMEHHOI0 NMCUXMYECKOro pacCTPoONCTBa, cnaboymns nam nHoro 601e3HEHHOro COCTOAHNS
NcuUxXukn. Jirogn, cTpagatowme NnCUXn4eckMMm pacCTponcTBaMu, KOTopble He NCKYaloT
BMEHSAEMOCTHN, TO eCTb TaK)Xe He NMOHUMAIOT 3HaYeHMA CBOUX OeNCTBMI 00 KOHLA, @ TakxXe
4TO UX OENCTBUS (AENCTBUSA) UMEKOT UCTUHHBIN XapaKTep 1 00LWeCTBEHHYI0 ONAaCHOCTb.
Jlvua, coBeplumBLLME NPeCTynJeHne, UMelT NCUXNYecKoe pacCTPOMNCTBO, KOTOpoe AenaeT
HEBO3MOXXHbIM Ha3Ha4YeHne NN UCNOJIHEeHNEe HaKa3aHWs, a TakXXe MOryT NPUMeHATbCS
MMMX. To ecTb YKa3aHHble nnua NoTepsn CnocobHOCTb 0CO3HaBaTb MCTUHHBIN XapakTep
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CBOVX OeNCTBMM (MOCTYNKOB) 1 0OWECTBEHHYIO ONACHOCTb UAN PYKOBOAUTL UMUK, HO TOJIbKO
nocJsie CoBepLleHnNs NpecTynieHuns.

Mpobnema ncnonb3oBaHMUA pasnnyHbIX BUA0B NMMMX HanpsMmylo 3aTparmeaeT npasa U
cBobobl ML C MCUXNYECKMMUN PAaCCTPONCTBaMMU: SPPEKTUBHOCTb ITUX MEP 3aBUCUT OT
BblbOpa BMAa NPUHYANTESIbHOIO JIeYeHUSs.

Cuctema YeTkux Tnos NMMX, a TakXxe BO3MOXXHOCTb X CBOEBPEMEHHON 1
afleKBaTHOW 3aMeHbl NO3BONAT CyAy U NCUXUATPUK BbliBMpaTb NPaBUbHbIA KN
nepeMeHHbI TUN NCUXNaTPUYECKNX CTaLMOHapPOB B 3aBUCMMOCTM OT XapaKTepa
NCUXUYECKMUX PACCTPONCTB C Lenblo NonyyYeHns Hambosiee NonoXXnTensHoro sgexTa.

IOPEKTUBHOCTb NPUMEHEHNA (PUKCUPOBAHHbLIX TUMOB [TMMX 3aBUCUT OT MHOMUX
(hakTopoB. CUTyaLmMs C OKa3aHNEM NCUXMATPUYECKON NOMOLLN NO-MPEeXHEMY OCTaeTCs
CNOXHOW 1 TpebyeT fasibHENLINX TEOPETUYECKNX UCCNef0BAHNN C Y4ETOM CNOXMBLLENCS
CUTYauumn 1N n3yyveHuns 6104XKeTHOro PMHAHCMPOBAHMA NCUXNATPUYECKNX YHpEXOEHUN C
Le/1blo NOBbIWEHNSA 3 (HEKTUBHOCTM PaboThl NCMXNATPUYECKNX YYpexaeHni. 3yvyeHmne
3Ton NpobsieMbl ABAAETCS NEPCAEKTUBHLIM ANCLUMANHAPHBLIM HanpaBJIEHNEM.

CnefyeT OTMETUTb, YTO B HALIMOHAIbHOM 3aKOHOATE/IbCTBE HET YETKOr0 PELUEHUS O
ToM, ByAeT nn Lo, NPpUHUMatoLLee NPUHYANTEbHbIE MEANLUHCKE MePbl, CYHNTATLCS
00 bEKTOM YrosI0BHOrO CYI0NPON3BOACTBA. PellieHre Mo aHanornuM OTHOCUTCSA K Ly
MoA03PEBAEMOrO, U B 3TOM CJly4ae NpoLeccyasbHble EeNCTBUS TaKXe A0KHbI ObITb
BbIMNYLLEHbI B C/Ty4ae HOBOMO y4aCTHMKa npoLiecca.

CoyeTaHune NpUHYANTENbHbLIX Mep MegMLUMHCKOrO HakKa3aHUsa U UCMOJIHEHUA
YFOI0OBHOI0 HaKa3aHWs MMeeT HECKOJIbKO 0COOEHHOCTEN U CBOM COBCTBEHHbLIE 0COBEHHOCTH,
Pa3sHMUa Mexay CTauMOHaPHLIM 1 aMByTaTOPHBLIM OKa3aHMEM MeaNLMHCKON NOMOLLM
oYyeBMHa: B MepBOM Cay4vae naumeHT NpoXoauT NevyeHne B YCI0BUAX KPYTrI0CyTOYHOr O
HabnogeHna nytem obA3aTeNlbHOM FrocnMTann3aunm, a BO BTOPOM C/ly4ae nauneHT
NPOXoAUT JIeYeHNEe Ha AOMY USIN XKe M0 MeCTy 0TObIBaHNS HaKa3aHus, Nepuoanyeckun
noceLas MeanuUmMHCKmne ydpexaeHus. B ceasm ¢ anddepeHumaunen snaos
NPUHYOUTENbHbLIX Mep MeANLNHCKOro XapakTepa AaHHble Mepbl AeNIATCA Ha ABa Tuna: Te,
4TO NpeacTaBsAOT cobO OCHOBHYIO U €AUHCTBEHHYIO MEpPY YroJIOBHO-NPaBOBOr0
XapakTepa, 1 Te, YTO NPUMEHAIOTCS KakK OOMNONHUTEeNIbHaa Mepa, coegMHeHHas ¢
NCnoJsiHeHMeM Haka3aHusa. B cootBeTcTBMK €O CT. 104 YK PO, npu HasHa4yeHUu
NPUHYANTENLHOrO HabIOAEHUS N Ie4eHNs Y Bpada-ncmxmaTpa B ambyiaTopHbIX YCI0BUSAX,
NPUHYAUTENbHbIE MEPbl MEANLNHCKOr0 XapakTepa UCMOHATCA N0 MeCcTy 0TObIBaHUS
nuuweHnsa ceobopbl. Mpy Ha3HaAYEeHMM MHOTO BUAA HaKa3aHUd, K npumepy wTpada,
NPUHYOUTENbHbIE Mepbl MeAULMHCKOro XapakTepa UCMONHATCA B Me4ULUHCKNX
opraHun3aumax, OKasblBaOLWNX NCUXNATPUYECKYIO MOMOLLb B ANCNAHCEpPaX Mo MecTy
XutenocTtea. [loMMUMO 3TOro, yrosloBHOE 3aKOHOLATeNIbCTBO NpeaycMaTpueaeT
BO3MOXXHOCTb U3MEHEHMS MCUXMNYECKOr0 COCTOAHNSA OCY)XAEHHOI0, KOTOpoe TpebyeT
Jle4eHMs B CTaLMOHAPHbIX YCI0BUSAX. B TakoM ciy4ae OCY)XAEHHbIN COrfacHo 4. 2 cT. 104 YK
P® nomewaeTca B MEAULMHCKYO OpraHM3aLunto, a CoraiacHo Y. 3 3TOM Xe CTaTby, BPEMS
npebbiBaHNSA B MEANLMHCKNX OpraHu3saumax byaeT 3acintaHo B CPOK 0TObIBaHUSA
Haka3aHus. OCOBEeHHOCTb AAaHHOW HOPMbI 3aKJ/Il04aeTCa B TOM, YTO OHa Mo3BonseT
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COBMeLAaTh [IBE Ba)XHble (hYHKLIMM YrONOBHOr0 npaBa: obecneymBaeT 6e30MacHOCTb NyTEM
N30N8UNN OAaHHOMO NnLa, CNPaBeASIMBOCTb U COpa3MEPHOE HaKa3aHmne, a BMEecTe C TeM
NpeaocTaB/geT TakoMy JNLY BO3MOXXHOCTb NMPOX0XXAEHNS aMbyTaTOPHOr0 Ie4eHus ¢
Lenbto obecnevyeHnss KOHCTUTYLMOHHbIX MPaB Ha 3allnTy 340PO0BbS Y MEAULMHCKYHO MOMOLLb

[1].

Elle oaHOM 0COBEHHOCTbLIO NMPUHYANTENbHbLIX MEP MEAMLMHCKOr0 XapakTepa,
CoeAMHEHHbIX C UCMOJIHEHNEM HaKa3aHUs, SBNSETCS TO, YTO NpU HeobXoaAMMOCTK
CTALMOHAPHOIO JIEYEHUS Cyay HE HY)XKHO NepecMaTpuBaTh ¥ MEHSATb BUL Mep YroJIOBHO-
MPaBOBOro XapakTepa, a CaMo OCY)XAEHHOE NINLI0 BrpaBe 0TKa3aTbCs OT roCnuUTann3aLmm B
CBS13U C 3aKOHOM P® «O NCMXMaTPMYECKON NMOMOLLIM U FAapaHTUAX NpaB rpaXkaaH npu ee
okasaHum» o1 02.07.1992 N 3185-1.

FoBops 06 0cobeHHOCTAX ambynaToOpHOro NPUHYANTENILHOIO JIEYEHUS!, HEMb3Ss HE
3aTPOHYTb BOMPOC O CPOKax AaHHOro fieyeHns. YrosoBHbIN Koaekc Poccuinckon ®epepauum
He NpelyCcMaTPUBAET KaKNX-TMO0 CPOKOB /151 CTALMOHAPHOI0 NPUHYANTENBHOIO IeYEHNS,
N3 Yero MOXKHO CAleNaTh BbIBOA O TOM, YTO CPOKM NMPUHYANTENIbHOrO CTaLMOHAPHOI0
NeYEeHNs He orpaHNYeHbl U NPOAJIEBAOTCS 10 TEX NMOP, MOKa INL0 He nepecTaHeT bbiThb
obLiecTBeHHO onacHbIM, ornacHbIM ans cebs camoro, a ero 60n1e3Hb He BOMAET B CTaANt0
pemuccumn. Co cpokamm UCNosIHeHUst ambynaTopHOro NPUHYANTENBHOIO JIEYEHUS BCE
ropa3ao cnoxxHee, b0 OHWM OrpaHUYeHbl CPOKaMN OCHOBHOIO HaKa3aHUs, K npumepy,
CPOKOM nuLeHns csobogpbl.

CornacHo YacTtu 4 ctaTbun 104 YK 686 PO npekpalleHne NnpuMeHeHUs NpuHyaAnTeNbHON
Mepbl MeANLMHCKOro Xxapaktepa, CoeAJMHEHHOWN C UCMOJIHEHNEM HaKa3aHWs, NPOM3BOAUTCA
CyZOM M0 NMpefcTaB/IeHUIo opraHa, UCNOMHALWEro Haka3aHue, Ha OCHOBaHWUN 3aKJIlo4YeHus
KOMUCCUM Bpaden-ncmxnaTpos. MNpun 3TOM, eCnm oCy)XAeHHbIN byaeT Npu3HaH KOMUCCHUEN
Bpayen Takxe orpaHM4YeHHO BMEHSEMbIM UM HEBMEHSAEMbIM, eC/In ero COCTOAHne
YXYZALWWNN0Ch, TO AaJibHeNLlee peLleHmne 0 NeYeHnn 3aBUCUT 0T LO0OPOBONLHOIO peLLeHns
OCY>XOEHHOro. [laHHoe NoJioXKeHune Bbi3blBaeT 60/1bLIOE NPOTMBOPEYME, TaK KaK JI0rnyecku
CPOKW NPUHYANTENbHOMO IeYeHNS LO/KHbI 3aBUCETb HE OT CPpOoKa NnLeHns ceoboabl, a oT
pe3ynbTaToB nevyeHns 1 3PekTUBHOCTU. B 3Ton cBs3m A.B. BacenoBckas cnpaBeainBeo
CcYMTaeT, YTO, ecnm ANLO BO BpeMs UCMOJIHEHNSA OCHOBHOIO HakKa3aHWa He 3aKOHYUT CoBe
neyeHue, NOSBUTCSA BONLLLOWN PUCK peumanBa npecTynneHuns [2]. AHaNOrMYHON TOYKK
3peHns npuaepxxunsaeTtca n I.B. HasapeHko [3]. Takas cMTyaums HAaBOAUT Ha MbIC/b O
Hann4um npobenos B NPaBOBOM PeryanpoBaHnn, CBA3aHHbIX C OJANTENbHOCTBIO CPOKOB
NpUMeHeHna NPUHYANTESIbHbIX Mep MeAULMHCKOro XapakTepa, B Tex Cny4vaaX, Korga oHu
CONpPs>XKeHbI C UCMOJIHEHNEM HaKa3aHus. [TpUCyTCTBYET HEeACHOCTb KacaeMo CPOKOB
NPUHYANTENbHOro aMbynaToOPHOro SIe4eHUs Npu NPUMEHEHUAX NPUHYANTESbHbIX Mep
MeOVLUMHCKOro xapaktepa, CoeANHEHHbIX C UCMOJIHEHMEM HaKa3aHua no cT. 104 YK PO.

[MoMnMo 3TOro, cnefyeT Takxe obpaTUTb BHUMaHME Ha HEODOXOAMMOCTb AOMOSIHEHUS
®epnepasibHOro 3akoHa «06 obecnevyeHnmn fOCTyna K MHGOPMaL MK 0 AeaTeNbHOCT CYy0B B
Poccunckon denepaumm» C LeAbio 3alUNTUTh MEANLNHCKYIO U Bpa4yebHYo TaliHy He TONbKO
B OTHOLLUEHMN OCYXXAEHHbIX, K KOTOPbIM CYOM Ha3Ha4yeHO CTaluMOHapHOE fleYeHne B Buae
rocnuTannsaunm, HoO U B OTHOLLEHUWN TeX, KOMY Ha3Ha4valoT ambynaTopHoe
NCUXnaTprUYeCcKoe le4eHne B KayecTee AOMNOSHUTENbHON Mepbl Y 0JIOBHO-MPaBOBOro
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XapakTepa. CnefyeT 0OTMETUTb, YTO B HALIMOHAIbHOM 3aKOHOAATENbCTBE YETKO He
YyPerynmpoBaH BOMpoC 0 TOM, KOrfia SnL0, NoANexallee NpuHyANTeNbHbIM MeANLUHCKIAM
MepaMm, NPUHUMAETCS B KayecTBe Cy6beKTa YroJIOBHOro Cy0Npon3BoACTBa.

Mo aHanormm C peweHneM 0 NPUBIEYEHUN KL, KOTopble 0BBUHSIOTCS,
nNpeacTaBAseTCs, YTO B JAHHOM C/lyyYae NpoLecCyanbHbI aKT TakXe A0/KEH ObiTh M34aH B
Cnyyae nosiB/IEHUSA HOBbIX Y4aCTHUKOB NpoLecca. B cBA3M € 3TUM BUANTCA, HTO Mpw
Ha3Ha4vyeHnn oba3aTenbHON CyaebHONCUXMATPUYECKON IKCMEPTU3bI Nepes IKCNepToM
Heobxoanmo 06s3aTeNbHO CTaBUTb BOMPOC 06 3TOM BO3MOXXHOCTM, MNOCKOJIbKY TaKoM
MEeXaHW3M B YCJIOBUSAX C/IOXKMBLLEr0CS HOPMaTUBHO-NPABOBOr0 PEryiMpoBaHMsa No3BoanT
3alWMUTMTb NpaBa AaHHOW KaTeropun nmu. COOTBETCTBEHHO HE0BXO0ANMO COBEPLUEHCTBOBATL
HOPMbI 3aKOHOAATEeNbCTBA NO AAHHOMY BOMPOCY, 3TO MOMOXET B AaJIbHENLEM NPUMEHATb
HOPMbI 1 NCMOJIb30BaTb TEOPETUYECKNE MaTepMasbl B MPaKTUKE.

Taknm 0bpa3oM, nN1Lo, B OTHOLLEHUN KOTOPOro BeAeTCs NPOU3BOACTBO O MPUMEHEHMUM
MMMX - 370 cneunduyeckuin cybbekT yrosoBHO-NPOLECCYasbHbIX OTHOLIEHNA,
OT/INYAIOLLNACA OT NOA03pEeBAEMOro, 06BNHAEMOro Mbo NoACYAUMOro, DakTUYeCKun
NOABAAOLWMNIACS B NpoLecce Nocsie npoBefeHnsa cyaebHoncnxmaTpuyeckom sKCnepTunssl 1
obnapatownin ocobot NpaBoCybbEKTHOCTBIO - MPU HANYUK ONPeaeneHHbIX B 3aKOHe
YyCNOBUI CNOCOBHOCTBLIO IMYHO peasin30BbIBaTb CBOM NpaBa U 0043aHHOCTW.
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