[TPABOBOE PET'YJINPOBAHWE MNMPEOBPA3OBAHNA KAK
®OPMbl PEOPTAHUSALWU FKOPUONYECKOT O JINLUA

ABTOpbI:  LLypryynesa AviTaHa [laBngoBHa (M®IY «CuHeprus»)

AHHOTauusA: B cTaTbe paccMaTpuBaeTCs npobembl MPaBoBOV KBaINMUKALMN TEPMUHA
npeobpa3oBaHne B 0TEYECTBEHHOM 3aKOHOAATE/IbCTBE. ABTOP aHa/M3npyeT
[AeViCTBYIOLLEe 3aKOHOAAaTebCTBO Ha NMpeaMEeT OrnpeAesieHns B HOpMax rpasa
TepMuHa rnpeobpa3oBaHus Kak (hOPMbl PEOPraHnU3aLnm I0PUANYECKOro nLia.
Takxe gaeTcs xapakTepucTnka npeobpazoBaHus o Hambosee CyLLeCcTBEHHbIM
MpaBoBbIM MPr3HaKaM. B KoHLe paboTsl aBTOp NPUBOANUT PSiA BbIBOAOB.

Kno4YeBble  peopranuzaums, opuanYecKoe AnLo, npeobpa3oBaHne, 3aKOH, NpeKpaLleHme
cJioBa:

CornacHo n. 1 cT. 57 paxpaHckoro Kkogekca Poccnnckon ®epepaymu
(nanee - NK PO) npeobpasoBaHme SBNAeTCS 04HOM U3 (hOPM peopraHmnsaumm
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topunanyveckux nmu____. C Toro gH4, korga npeobpasosaHue Ob1J1I0 BNepBble
NPU3HaHO Ha 3aKOHO4ATeJIbHOM YPOBHE B Ka4eCTBe CaMOCTOATE/IbHON (hOPMbl
peopraHmsaynmn, NCTeK AOCTAaTOYHO NPOAOJSIKUTENbHBIA NEPUOL BPEMEHN,
TeM He MeHee, K HacToALWEeMY MOMEHTY He TOJIbKO He BblpaboTaHO neranbHown
neuHULMN OAaHHOrO NPaBOBOro SIBJIEHUS, HO N CyLleCTBYeT HeKoTopas
HeonpeneNneHHOCTb OTHOCUTENbHO CaMOW TMPaBOBOW KaTeropuwu
«npeobpa3oBaHme».

Ins obo3HavyeHNs paccMaTpMBAEMOro NPaBoOBOr0 ABAEHUS POCCUNCKUM
3aKoHofaTeNneM TPAAWLMOHHO WCMNOJb3YIOTCA pas3J/in4yHble TEePMUHbI.
MogTBEpPXOEHNEM TOMY CAyXaT, Npexae BCero, HOPpMaTUBHbLIE aKThbl
NOCTCOBETCKMUX MNopedopMeHHbIX JIeT, KOTOpble COoAepXasn nepsble
NONOXKEHNS O peopraHmsauum Xo3saNCTBYyKWNX CYyOBbEeKTOB B (hopMe
npeobpa3oBaHud. B yacTHoCcTK, HopMa n. 1 cTtaTbn 37 3akoHa PCOCP ot 25

[2]
nexkabpsa 1990 r. Ne 445-1 «JlIukBugaums n peopraHnsaums NnpeanpuatTna»

onepupoBasna C/oBoco4YeTaHMeM «rnpeobpasoBaHme B UHYIO OpPraHn3aLMOHHO-
npaBoBYy (OpMy», B TO BpeMfA KaK MOJIOXXeHUsa ctatbh 16 «OCHOB
rpaxxaaHckoro 3akoHogaTenbctBa Coto3a CCP n pecnybnnk» ot 31 mas 1991
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r. Ne 2211-13 3akpennanu TepMuH «npeobpasoBaHues .

B npaBoBbIX akTax OEWCTBYKOLEro 3aKoHog4aTeIbCTBa BCTpeYatTCH
Tak>Xe pa3Hble (hOpMYNPOBKK A9 MMEHOBaHMA Npeobpa3oBaHNs Kak 04HON
n3 popm peopraHusauunn. Tak, yctaHasnmBad B n. 1 c1. 57 'K PO nepeyeHb
(hOpM, B KOTOPbIX MOXXET OCYLLECTBAATLCA PeopraHm3auma X039MCTBYOLWMX
CybBbEKTOB, 3aKOHOAATeNb ynoTpebnseT cnoBo «npeobpasoBaHne». Ho npu
3ToM B n. 5 ¢cT. 58 TK P® Buagmm cnepytouwee: «npeobpasoBaHue
lopnonyYeckoro naumua OAHOW OpPraHM3ayuMOHHO-NPaBOBOW (OPMbI B




lopuanyeckoe nuuo Apyron opraHn3aunoHHO-NPaBoBOM opMbl». MNoaobHoe
N3/I0XKEHME YKa3aHHOW HOPMbl CBUOETENbCTBYET, MO HalleMy MHEHUI, 06
OAWHAaKOBOM MNOHWMaHWW 3aKoHOJaTesieM CYWHOCTM TEepMWUHOB
«npeobpasoBaHne» U «U3MEHEHME OpraHU3auMOHHO-NPaBOBON (POPMbI» U
BO3MOXXHOCTN UX CUHOHUMMUYHOIO NMPUMEHEeHUS.

[ToAMeHYy OOHOro TepMUHa APYrvM NPUMEHUTESIbHO K pacCMaTpMBaeMON
hopMe peopraHu3aumnm MoXXHO HabnaaTe N NPy obpaLLeHNN K MOJIOXKEHUAM
MHbIX AaKTOB COBPEMEHHOro rpa4aHCKOro 3akoHoAaTeslbCTBa. HoOpMbI
depnepanbHOro 3akoHa ot 29 wuiona 2017 r. Ne217-®3 «O BepeHun
rpa>kgaHaMmy CagoBOACTBA M OropoAHMYecTBa A9 COOCTBEHHBLIX HYXI U O
BHECEHUN M3MEHEHUN B OTAe/NIbHble 3aKoHOo4ATeslbHble aKTbl POCCUCKON
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depepaunm» , B M. 2 CT. 27 3aKkpennsas BO3MOXHble OopMbl

peopraHn3aumm cagoBOLYeCKUX HEKOMMepYeCKUX TOBapuLLecTB, BMeCTO
KaTeropumn «npeobpaszoBaHme» copepxaT (OPMYINPOBKY «U3MEHEHUE
OpraHn3aLMOHHO-NPaBOBON POPMbI»,

AHanornyHeiM obpasom ob6CTOUT AEN10 M B OTHOLWEHUN NpeanncaHunin
MeToOMYeCKUX pekKoMeHZauunm no GopMuUpoBaHUD ByxranTepckon
OTYETHOCTU NPK OCYLLECTBIEHNUM peopraHn3aLmm opraHm3aunm (NpuioxeHmne

[5]
K Mpukasy MuHuctepctea puHaHcoB PO oT 20 maga 2003 r. Ne 44H) :

MonoxeHusa n. 40 n n. 41 MeToANYECKUX pPeKOMeHOauUn onepupytoT
cflefyoWmnMn CN0BOCOYETAHMAMM: «peopraHm3aumna opraHmsaunm B popme
npeobpa3oBaHNs B COOTBETCTBYHIOLLYIO OPraHn3aLUnOHHO-NPaBOBYIO (hOpMYy» U
«peopraHusaumnsa B opme npeobpasoBaHMsa OpraHM3aLMOHHO- NMPaBOBON
hopMbl COBCTBEHHOCTU.

B cBeTe paccmMaTpMBaAeMOro Bonpoca Henb3a 060MTU BHUMAHUEM U
HeKoTopble nosoXxeHna ®3 oT 26 gekabpsa 1995 r. Ne 208-03 «06
aKUuMoHepHbIX obuiecTBax», B KOTOPbIX TepMUH «rnpeobpasoBaHue»
ncrnonb3yeTtca ans obo3HavyeHNs COOTBETCTBYOLWEN POPMbl peopraHu3saunm.
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KOHKpeTHO 3TO NpefyCMOTPEHO NYHKTOM 2 cTaTbM 15 NaHHOro 3akOHa____ .
Takum obpa3oM, npuBefeHHble Bble HOPMbl CBUAETENLCTBYIOT, MO
HallemMy MHeHUto, 06 OTCYTCTBUM Y 3aKOHOZATEsNa YeTKOro 1 eaAnHoobpasHoro
noaxoda B BOMPOCE TOJIKOBAHUA U NPUMEHEHUNA OPUANYECKOro TepMuHa
«npeobpasoBaHme». Kpome TOro, MCNoJsib30BaHME 3aKOHOLATESIEM Pa3INYHbIX
CJIOB U CnoBocoYeTaHUn ansg obo3Ha4YeHUs OQHOro U TOro Xe NPaBoBOro
ABJIeHUA (B L@aHHOM CJiy4ae - 04HOM U3 (POpPM peopraHm3aumn lpuanyeckmx
NL), Ha Haw B3rnan, HapywaeT TpeboBaHWA TEPMUHOOMMYECKOro
eIVMHCTBa, HeraTUBHO BJINAET Ha KayeCTBO HOPMaTUBHO-NPaBOBLIX aKTOB, a
TakXXe OC/I0OXKHAET MNPaBoONPUMEHUTESNIbHYI0 0eATesIbHOCTb. dPPEeKTUBHOCTb
NpaBOBOro peryampoBaHnUs BO MHOMOM onpenendaeTca COornacoBaHHOCTLIO



NOHATUWHO-TEPMUHONONMYECKOro annapaTta, a ynoTpebneHwue
«POPMYJINPOBOK, KaTeropuMm OLEHOYHOr0o XapakTepa, C HEACHbIM,
HeonpeneneHHbIM coaep)xaHueM, ... 4oNyCKalLwWnMx pa3nyHble TPAaKTOBKN,
0003HaYeHne O4HUX N Tex Xe ABMeHUN pa3IMYHbIMU TEPMUHAMU, - KaK
cnpasennmeo otMmevatoT M.C. Asapos, B.B. ActaHuH, U.C. bap3unosa, - MOXeT
NCKaXXaTb CMbICJT MOJIOXKEHWNI

[7]

3aKOHOB»_____. [lpeAcTaBnseTcsa BEPHbIM CYXXAEHNE aBTOPUTETHOIr0 Y4EHOro
npogeccopa C.C. AnekceeBa 0 TOM, 4YTO MCNOJib3yemMasas TEPMUHOJIOrUA
0OJIXKHa ynoBneTBopaATb TpeboBaHMAM 06 OOHO3HAYHOCTWU, CTPOrown
onpenesieHHOCTN, ACHOCTK, YCTOMYUBOCTU, @ TakKXXe COBMECTMMOCTM CO BCEM
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KoMnnekcoMm ynotpebnsembix npaBoBbiX KaTeropum_____. C HawWwen TOYKMK
3peHuns, 3aKoHogaTeNb HeOOOCHOBAHHO pacWMpPAeT TePMUHONOrNYECKUN
annapaT, KOTOPbIN NMPUMeHAeTCHs MO OTHOWEHMWID K peopraHmsaumm
X03NCTBYOLWNX CyOBEKTOB, OCYyLLeCcTBsSeEMON B hopMe npeobpasoBaHus.
PeweHune obo3HavyeHHOM npobnembl BUAUTCA HaMu B pa3paboTke u
3aKpenaeHun Ha 3aKOHOLATEe/NIbHOM YpPOBHe JferajibHON AeuHuuunm
NpaBoOBOro sABfeHMsAs npeobpasoBaHUda. PaMOTHO CHOPMYANPOBAHHOE
lopnan4yeckoe noHATME LOJIKHO Hanbosiee MOSIHO OTpaxaTb CYLWHOCTb
npoLeccoB, MNPOMCXOLAWNX MPM OCYLWECTBAEHUN peopraHmsauunm
lopuanydyecknx nuuy B opme npeobpasoBaHusa, a TakXe MNO3BONATH
OTrpaHMyYMBaTb onpepenseMoe npaBoBOe fABJIEHME OT CMEXHbIX.
dopMUpoBaHME KOMMNEKCHOW gethnHULMKN, B CBOIO 04epenb, BO3MOXHO JINLWb
Ha OCHOBEe BblAe/lIeHNUs MPU3HAKOB, CYLWHOCTHbLIX YepT paccMaTpMBaeMoro
npaBoBOro sfBaeHns. ObobuieHne CyueCTBEHHbIX NMPU3HAKOB, K TOMY Xe,
NpenoCcTaBMT BO3MOXHOCTb AOKa3aTb (hakKT 0O0CHOBAHHOCTU MPU3HAHUS
npeobpa3oBaHNs B Ka4eCTBE OAHOM M3 (hOPM peopraHu3aumm Lpnanyeckmnx
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NNL, KOTOPbIA CTaBUTCS MNOL4 COMHEHNE HEKOTOPLIMU UCCenoBaTenaMm .

AHann3 NONOXKEHNN LEeNCTBYIOLLEro rpa)AaHCKoOro 3akoHo4aTeNbCTBa,
perynupyrowmnx obwecTBeHHble OTHOWEHUA B paccMaTpuBaeMon cgepe,
MNO3BOMNJI HaM BbIABUTb Clelylwmnme NPU3HAKN MPaBoOBOro SBJEHUS
npeobpa3oBaHms:

1. B peopraHn3auMoHHOW npoueaype npuHUMaeT yvyacTue Nnb 0OUH
CybbekT npaBa, NO3TOMY KOJINYECTBEHHbIA COCTaB MpPogeCcCnoHa bHbIX
YHaCTHUKOB PbIHOYHbLIX OTHOLIEHUN B UTOre OCTAaeTCH HEU3MEHHbIM;

2. B npouecce peopraHmsaunm NPOUCXOAUT MNpeKpaweHue
0eATeNbHOCTU PeopraHnU3yemMoro Iopuanyeckoro amua n cosgaHne HOBOro
X035MCTBYOLWEro cybbekTa NHOW OpraHn3aLUnOHHO-NPaBOBON (POPMbI;

3. B pe3ynbTaTe npoBefeHNa peopraHnsaumn B rpaKgaHckuim obopoT
BXOAUT lOpMANYECKOE NNLO UHOM (OTINYHOWN OT peopraHusyemoro cybbekTa)



OpraHM3aLMOHHO-NPaBOBON (POPMbI;

4. Bce npaBa n 06593aHHOCTM LPUONYECKOro iMLa OAHOroO BMAa
nepexonaT K puaAnYecKomy nnLy Apyroro smaa B nopsaake yHuUBepCaabHOro
NnpaBonpeeMCcTBa;

5. lNepepacnpeneneHnas akTUBOB MU NacCMBOB, T.€. UMYLLECTBEHHOWN
MaccChbl
peopraHn3syemoro cybbekTa He npoucxoguT.

Kak Buaum, nommmo ocobbix, cneunduyecknx 4epT npeobpasoBaHuio
Tak)Xe MNpUCywm npu3HakKnu, CBOWCTBEHHble MPaBOBOMY SABJIEHUIO
peopraHmM3aumMn Kak TakoBoMy (0cobbii cybbeKTHbLIN COCTaB, Haauyme
MPOLLeCCOB CO34aHUA N NpeKpaleHna puagnyecknx nnl, yHMBepcasbHoe
npaBonpeemMcTBO). Henb3a He 06paTUTb BHUMAHUA M Ha OBWHOCTL Lenen
YKa3aHHbIX MPaBOBbIX ABJEHUN: obecnevyeHne M ynpouweHne nopagka
nepexofa WMYLWeECTBEHHOro KOMMJIeKCa MeXAy XO03ANCTBYHLWUMMK
cybbekTamu. CkasaHHOe, MO HalleMy MHEHWIO, NO3BONISET CAeNaTb BbIBOA O
NPaBOMEPHOCTN OTHeceHuUs npeobpa3oBaHUA K OOHOW U3 dopMm
peopraHuM3aunmn LLPpUANYeCcKUX nul,.

Takum obpasom, MOXHO KOHCTAaTUpPOBATD, 4yTo
npeobpa3oBaHue npeacTtasnsaer cobom d¢opMy peopraHusauyunm,
XapakTepusywouwytwca YHUBepCasZlbHbIM NpPaBoONpeeMCcTBOM MU
HanpaB/NeHHOCTbD Ha W3MEHeHWe OpraHM3auMOHHO-NPABOBON (OPMbI
X03ANCTBYOWEro cybbekTa, B pe3yibTaTe KOTOPOW BHOBb CO34aHHOMY
lopnan4eckoMmy nuuy o4HOro BuAa nepefarnTcs BCe npaBa 1 0693aHHOCTU
peopraHn3yemMoro puan4yeckoro auua Apyroro sumpaa, C npekpaweHnem
CyLLeCcTBOBaHNA nociefHero.

MpunoaHne pJaHHOW AePUHULMM NeranbHOro craTyca nNyTem ee
3aKpenseHnsa cpeamn obLmnx noaoxXeHnn nepson Yactn MK PO, Ha Haw B3rnsg,
MNO3BOJINT YCTPAHUTbL OAWH N3 NPobENoB 3aKOHOAATENbHOIO PerynpoBaHuns
COOTBETCTBYOLWEN (POPMbI peopraHusaunm, UCKAKYUT B AaJibHENLWeEM
HapylweHne eguHCTBA WCMNONb3yeMOW TepMuHoNorumm, obecneyumT
eanHoobpa3ne MNOHUMaHMA U MPUMEHEHUA OPUANYECKOr0 TEepMUHA
«npeobpasoBaHne» N, TeM cCaMbiM, YNPOCTUT MNPABONPUMEHUTENbHYIO
LeATeNbHOCTb. BKAo4YeHMe yKa3aHHOro onpepnesieHMs B MOHATUMHbLIN
annapat K P®, no Hawemy MHeHuto, byaeTt cnocobcTtBoBaTh 6onee
3P PEKTMBHOMY PEryanpoBaHU0 OTHOLWEHWUW, BO3HMKAKOLWMX B CBA3N C
NpoBEeAEHNEM peopraHmn3aLmnm lpuandeckmnx g B hopme npeodbpasoBaHums.

MpenctasngaeTcs uenecoobpasHbIM TakXe BHECTUM COOTBETCTBYOLWME
N3MEeHEeHNs B aKTbl rPa>AaHCKOro 3aKOHOo4aTesIbCTBaA, KOTOPble coaepXaT
HOPMbI, perjiaMeHTUpyloLne nposeLeHne peopraHmnsaunm Xo39MCTBYOLLNX
cybbekToB B (hopme npeobpasoBaHus (B 4acTHOCTU, B @3 «O BegeHUu
rpa>kgaHaMmy CagoBOACTBA M OropoAHMYecTBa A9 COOCTBEHHBLIX HYXI U O



BHECEHUN U3MEHEeHUN B OTAesibHble 3aKOHOAaTes/ibHble aKTbl Poccumnckon
®epnepaunn», B ®3 «0O6 akuMOHEPHbIX obuiecTBax», B MeToamyeckue
pekoMeHAauunm no GopMMPOBaHUID OYXranTepCKoOW OTYETHOCTM Mnpwu
OCYLLLECTBAEHUN peopraHu3aLmnm opraHmsaumn) ¢ Tem, 4Tobol obecneynTb
NpaBuJibHOE W COrJjlacoBaHHOE WCNOJZIb30BaHME NPaBOBOW KaTeropuwu
«npeobpasoBaHne» N NPUBECTMN MOJIOXKEHUS HaA3BaHHbIX HOPMATUBHbIX
AKTOB B COOTBETCTBUE C nosoxxeHnamu 'K PO,
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