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CpeAau pasfinyHblX BUAOB NPECTYMNIEHWIA, €CTb CBOW Haka3aHUs. B 6onbluMHCTBE
C/lyyaeB, 3a BCIO UCTOPUIO LIBUAN3ALUN Ye10BEYECTBA, CYLLECTBYET CaMbli
PACNpOCTPaHEHHbIN BUA Haka3aHus. Peyb naet 06 n3onsumm Yenoseka oT obLLecTBa,
NVLIEHNN ero cBo6obl, OrpaHNYEHUN ONPEeAENEHHbIX MPaB, MPUMEHEHNN MPUHYXAEHUS OT
MMEHW roCcyapCTBa 3a COBEPLLEHHOE NpecTyrnjeHune. JinweHne cBobobl 0Ka3biBaeT camoe
CWJIbHOE BO3JEWCTBIE Ha YeNoBeKa, 0COBEHHO Ha /1L, BNEPBblE OCYXXAEHHbLIX K STOMY BUAY
Haka3aHus, CnocobCTBYET BOCCTAHOBJIEHMIO COLIMANbHOW CNpaBeaIMBOCTH,
npenynpeXxAeHnto COBEPLUEHNS HOBbIX NPECTYNAEHUIA.

Ellle C ApeBHMX BPEMEH HaKa3aHue B BUe NinlieHns cBo6obl MPUMEHSCA NoAbMY, B
Ka4yecTBe HaKa3aHus 3a NpecTyniaeHune. B Havyane Takoi BUI HaKa3aHUs NPUMEHSSICS He
ouUManbHO, MOXXHO CKa3aTb JIIOAM TOr A eLlle CKOpee 130/IMPoBain NPeCcTyrnHNKa He B
LieNisiX ero UcnpasfieHns, a Ha npuMepe ero 4Tobbl Apyrue 3agyMannch nepen Tem Kak
COBEPLNTb MPECTYNeHne, Ha NpuMepe 3Toro Toraa 6osblue NPUMEHANCS B HaKa3aHNUS
KaK «nybnmyHasa KasHb». Tak B ApPEBHEM BeKe, NPecTynHuKa 6osblie NpuroBapuBam K
NPECTYMNHOW Ka3HW, B UHbIX C/Ty4asix K TENECHbIM HaKa3aHUsM U INLEHUS CBOOObI.

Bua Haka3zaHuMa B BMAe anweHns ceoboabl omumanbHO Ha Pycy CTano NpuMeHaTbCA
nosgHee. Co BpeMeHeM, BMeCTe C pa3BUTNEM rocyapCTBa, pa3BMBaioCh U YyrosoBHOE
HakKa3aHWns nuweHns ceoboabl, Tak BrepBble Takon BUA HaKa3aHMsa opurunaibHO
3akpenuncs B CynebHuke B 1550 roay. A B oeBaTHaaLaToOM B Poccmm yronoBHoOe HakasaHue
nueHna csoboabl OCYLLECTBIANOCH B Pa3HbIX MECT 3aKJIOYEHUS: B KaTOPXXHbIX TIOpbMaX,
NMOMELLEHNAX apeCcTaHTCKUX POT rpaAaHCKOro BeAoMCTBa, paboynx ooMax, KpenocTsx,
CMUPUTENbHbLIX A0MaX, TIOpbMax 00Lero HasHa4YeHMA (TIOPEMHBIX 3aMKaX), apeCTHbIX
nomeLLeHnsX, a e4MHOro LLleHTPaan30BaHHOrO OpraHa yrnpasieHna CUCTEMON MeCT JINLLEHNS
cB0bOAbl HE CYyLLeCTBOBAO.

JInweHmne cBoboabl Kak BUA YroJIOBHOr0 Haka3aHUs ABnseTcs Hambonee
PacnpoCTPaHEHHbIM 1 CBA3AHO CO 3HAYMTESIbHBIM OrpaHNYEHNEM MpaB 1 CBO6O S, YeoBeKa.
Bonpoc o npupoae «HakasaHusa» B LLeHTPe BHUMaHWSA He TOIbKO IOPUCTOB 1 M3BECTHbIX
rOCYyLapCTBEHHbIX 1 0BOLLECTBEHHbIX AeATeNel pa3/IMyHbIX UCTOPUYECKUX 3MOX, HO 1
y4eHbIX - MpeacTaBuTenen MHOrMx cgep 3HaHus.
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Hay4HbIN 3N1eKTPOHHbLIN XypHan "Mepugunar"

Ha cerogHAWHWN AeHb nueHne cBoboabl Ha onpeaeneHHbln CPOK CaMbli
pacnpoCTpaHeHHbIN 1 3 MEKTUBHBIN (B HEKOTOPBLIX CUTYaLMAX) BUL HaKa3aHus,
HanpaBJIEHHbIN Ha UCMPaB/IEHNE OCYXXAEHHOr0 1 NpeaynpexneHne HOBbIX NPecTynaeHu.
CornacHo cT. 59 YK PO nunweHne csobogbl 3aK04aeTCA B N30ASLUNN OCYXXAEHHOMO OT
obLlecTBa NyTeM Harnpas/eHNs ero B KOJIOHWUIO MNOCENIeHUS, NOMeLLeHNS B BOCMMTaTENbHYIO
KOJIOHMI0, NNe4ebHoe ncnpaBnTeNbHOE yYYpeXAeHNEe UCMPaBUTENbHYIO KOJIOHMIO obLuero,
CTpororo mnm ocoboro pexxuma nmbo B TIopbMy. Bonpoc o BuAe HakasaHua B BUAE NULLIEHNA
cB06OAbl B LEHTPE BHUMaHMA He TOJIbKO IOPUCTOB U U3BECTHbLIX FOCYAAPCTBEHHbIX U
06 EeCTBEHHbIX AeATENEN Pa3INYHbIX NCTOPUYECKMX 3MOX, HO U YYEHbIX - MpeacTaBuTenen
MHOIMX chep 3HaHMA. 3aKI04YEeHNE OCY)XKAEHHOIO MPOXOANT HE TONbKO B OTObIBAHWUW €ro
CPOKa, Ha3Ha4YeHHOro cyaoMm, HO 1 B NyTWU ero ucrpassieHns. HakasaHne npecnegyer ueib
YAYHWNUTb NPECTYMHNKA, BEPHYTb €ro Ha MyTb UCTUHHLIW, @ HE NMPOCTO COBEPLUNTL aKT
BOo3Me3aus. Takon nogxon obycnoBseH BoO3pacTaHMEM MYMAaHUCTUYECKUX TEHOEHLUNA B
obuwiecTBe, pa3BuTneM MUNOCONCKUX aCNEKTOB MPaBONPUMEHNTENBHON U
NpPaBOOXPaHUTENIbHON AeATeNbHOCTU. Bo3pacTaHne 3Ha4YMMOCTH YenoBeka Kak JIMYHOCTH,
BbICBOBOXKAEHME €ro 0T BHEIKOHOMUYECKOr0 NPUHYXAEHUSA K TPYAY NPUBEN0 K
HeobXoAUMOCTY COXPaHATbL U NPEYMHOXaTb YesloBe4YeCKuin NoTeHuman. B naHHoM noaxoae
C 4eNI0BEKOM YyxKe paboTanu, Kak B MCUXOI0rMYeCKOM, Tak 1 B afanTaLMOHHOM MNaHe.
MpecTynHMKOB YYMUIN K YEeCTHOMY Tpyay, peannsaunn cebs B HEM MM )Ke B TBOPYECKON
aKTMBHOCTW. [pn 3TOM, Takon nogxod b1 foa0r 1 NPOXoAna Yepes ncnpaBieHns
NINYHOCTHK, Yepes e€ nofasfieHuns.

Tak)Xe, IMYHOCTb NPEeCTYMHMKa B XO4€ NMPUMEHEHMS K HEWN HaKa3aHUs AO/KHa
N3MEHNTbLCS TakuM 06pa3oM, 4TOObI MO OKOHYAHMM TIOPEMHOMO 3aKJ/II0YEHUSA INYHOCTb
obpena HeobxoaAnMble HaBbIKM COLINMANbHOIO B3aUMOAENCTBUS NS YyCNELWHON
pecounanmsaumm B 06LLEeCTBEHHON XN3HW. MeHnTeHUMapHas CMCTeMa BbICTPanBaeTCs
Takum obpa3om, 4Tobbl MPEeCTynHKK, B Xxoae NpebbiBaHNS B TIOPEMHbIX YCN0BMAX, MOayYa
HOBbl€ HaBbIKMN, 4TOObI C MEHBLUMMUN CII0XKHOCTAMU BNOCAEACTBMM afanTUPOBaTLCA K
06LWEeCTBEHHOM XXU3HN BHE KPUMUHAnNA.

HecmMoTps Ha BblLLENEPEYNCSIEHHOE, B XIM3HWN CYLLIECTBYIOT Pa3HbIe Cy4au.
KOHKpETHbIE XXMN3HEHHbIE CUTYaLMK TpebyoT pa3finyHbIX NOAX040B. Haka3aHue npexae
BCEro BbICTYMAeT Kak Mepa rocy4apCTBEHHOr0 NPUHYXXAEHUS, MPUHY>XAEHNE CBONCTBO
Nob0oro HakasaHUs, OHO BCErfa CBA3aHO C KAKMMU-TO OrpaHUYeHnaMu npas n ceobon
OCY)XIE€HHOr0, MPUYNUHEHNEM eMY JINLLEHWNIA IMYHOrO, UMYLLLECTBEHHOIO M COLMANbHOrO
XapaKTepa, 3aTparnBaeT ero Apyrue CyLIeCcTBEHHbIE NpaBa N UHTEPECHI.

bonbWKWHCTBO NCTOPUNKOB 1N TEOPETNKOB-NMPaBoBenOB CHATAET, YHTO HaKa3aHNE O0JI>)KHO
bbITb NMHONBMNAOYaIn3npoBaHO. 370 cnenyetT noHnMaTb, npexge BCero, Taknum o6pa30M, 4TO
eC/in BO3MOXHO 1crnpasaeHmne aM4HOCTN oCyX4eHHOro bes npnMmeHeHmns Mep, CBA3aHHbIX C
nvweHnem ceoboabl, To He0bxoaMMo Ncnosab3oBaTb bonee rymaHHbl€ BUObl HaKa3aHUA.

Takum 0bpa3om, NpoaHasiM3nMpoBaB BCe Bbllle U3/10)KEHHOE MOXXHO KOHCTaTUPOBaThb
4TO, NULLIEHNe CBOOOAbI BO BCE BPpEMEHA SBASAETCA MHOMOrpaHHbIM 1 MPOTUBOPEYNBLIM
sABneHneM, Tpebyowmm 1 B gansHenwem 6onee rnybokoro n 06 beKTUBHOMO OCMbICIEHNS U
N3y4eHus.
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