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SALWNTA TPAB HYEJIOBEKA B AEATEJIbHOCTN
3AKOHOOATEJIbHbIX (NMPEACTABUTEJIbHbBIX) OPTAHOB
TOCYIAPCTBEHHOW BNIACTW CYBBEKTOB P®

ABTOpbI: ®unatoBa BukTopusa CepreeBHa (KpacHospckuii TAY)

AHHOTaumAa: 3awmTa npas n cBoboA YEI0BEKA M rpaXaaHNHa SIBASIETCS OAHUM U3 BaXHENLLINX
HarnpaB/IeHWV [eATe/IbHOCTU 3aKOHO4aTe IbHbIX (MpeACTaBUTE IbHbIX) OpraHoB
rocyaapCTBEHHOM BAacTu cybbekToB Poccuiickon ®epepaumn. B ctatbe
aHaIM3NPYITCA KOHCTUTYLIMOHHO-NPaBOBbIE BOMPOCH! pernaMeHTaumm npas v
cB0b60O Yesi0BEKa M rpaxkAaHnHa B AeATEbHOCTY 3aKOHO4AaTe/IbHbIX
(MpeACcTaBUTENbHbIX) OPraHoOB rocyAapCTBEHHOM BAACTH CyObeKTOB POCCUIICKOM
®epnepaumnn. B Poccuvickon ®@egepaumm npasa n cBoboabl 4€/10BEKA U rpaxAaHNHa
MPU3HAaKTCA U rapaHTUPYIOTCA Ha OCHOBE MPUHLUMNE PpaBeHCTBa COr/lacHo
obLyenpr3HaHHbIM NPUHLUMNAM M HOPMaM MeXAyHapoAHOro npasa v B
CcooTBETCTBUN C KOHCTUTYUmen Poccuiickon ®egepaumn.

KnoveBble npaBa u cBob6OAbI YE/IOBEKA U MPa)KAaHNHA; 3aKOHOAATE/bCTBO; 3aKOH;
C/I0Ba: roCynapCTBeHHas BAacTb CybbekToB Poccuiickon ®eaepaumnm; KOHCTUTYLNS;
MeXAyHapoaHOe NpaBo; MNPUHLNIMbI

B npaBOBOM rocynapcTee peanansyeTca NPUHLNN pa3fesieHns e ANHON
rOCyAapCTBEHHOW BNACTW Ha 3aKOHOAATENbHYI0, UCMOMHUTENbHYIO N CyaebHyto, 3TN Tpu
BETBW BJIACTU OOJKHbI ObITb HE3aBMCKMMbI 1 B3aUMOCBSA3aHbl APpYr C APYroM nocpencTBoM
LeCTBUA MexaHn3Ma CAep>XeK 1 NpoTuBoBecoB. IMeHHO Takoe TpueanHCTBO eanNHOM
rocyaapCTBEHHOW BAacTM CNocobHO obecneynTb NOASIMHHBIA PEXUM BEPXOBEHCTBA NpaBa U
3aKOHa, NpOBO3raweHHbIn OCHOBHbIM 3akoHOM Poccum B 1993 roay. bes cynebHon Bnactu,
CWJIbHOW W paBHOW 3aKOHOLaTeNIbHOM U UCNONHUTENIbHOW BETBAM HEBO3MOXKHO BECTHU
CTPOUTENLCTBO NPABOBOro rocygapcTea HU B 04HOM obuiecTse.

B Poccuiickon ®efepaunm Ha COBPEMEHHOM 3Tare ee pa3BUTUSA CI0XKMIacb BECbMa
CNOXHas OpraHmM3aunoHHas CTPYKTypa opraHoB, obecneynsBatownx GyHKLUNOHNPOBaHNE
MexaHu3Ma npas 1 ceobof 4YenoBeka M rpakgaHumHa. B gaHHOM MexaHm3Me ocoboe MecTo
NPUHaONEXUT 3aKoHOAaTeIbHbIM (NpeacTaBUTENbHbBIM) OpraHaM rocygapCTBEHHOM BAacTu
Poccuinckon ®epepaumun. 3akoHofaTeNlbHada (NpeacTtasmTesibHas) BJlaCcTb B POCCMNCKON
defepaunn oCyLLECTBASETCSA Ha OBYX YPOBHAX: (hefepasibHOM U ypoBHE CyObHEKTOB

hbenepauymn.

3aKoHOaTesIbHble OpraHbl BbIMOJIHAOT CBOK POJib B KOHCTUTYLIMOHHOW CUCTEME
3alUMThl MPaB YesI0BeKa U rpaXkaaHuHa, npexie BCero, NocpeaCcTBOM NPaBOTBOPYECKOW
NesTeNbHOCTH, BbIPaXXatoLLENCs B MPUHATMMN 3aKOHOB 1 APYrMX HOPMATUBHbIX NPaBOBbIX
aKTOB, HanpaBJieHHbIX Ha obecrnevyeHne KOHCTUTYLIMOHHBIX FrapaHTWi nNpas 1 ceobon
YyesioBeKa U rpaxkJiaHuHa, NpaBoBoro obecrneyeHns co3gaHns 1 PyHKLUOHUPOBAHNS
Hanbonee 3h(PeKTUBHbLIX MEXAHN3MOB, CTPYKTYP M CNocoboB, HEOBXOAMMBIX A1S UX 3aLLMTHI.
3aKoHOoaTe IbHblE OpraHbl TaKXXe onpeaensoT npenessl (Mepbl) cB060AbI, BOSMOXHOCTY
peanm3aunm npas n cBoboa YesoBeka v rpakaaHuHa.



Hay4HbIN 3N1eKTPOHHbLIN XypHan "Mepugunar"

defiepaTUBHas (hopMa rocy1apCTBEHHOr0 YCTPOMCTBa 00yCNOBANBAET OCYLLECTBEHNE
3aKOHOTBOPYECKOW AesSTeNbHOCTY Ha pefiepasibHOM 1 Ha PErnMoHaIbHOM YPOBHSIX.

BmecTe ¢ TeM npu peann3aunm 3aKOHOTBOPHECKON (DYHKLIUN pernoHa bHbIMM
napJlaMeHTaMn MOXeT BO3HUKHYTb paf npobnem. CBA3aHbl OHU C TEM, YTO B CaMoW
KoHCTuTYyummn PO (n. «B» CT. 71) yKasaHo, 4TO «peryampoBaHue 1 3awmTta npas un ceobosa
4yesioBeKa M rpaXkgaHnHa» OTHOCATCA K npeameTaM BefeHns Poccunckon denepauum, a
«3allinTa npas 1 cBobOA YesioBeKa» OTHECEHa K NpeaMeTaM COBMECTHOr0 BeeHNS
Poccunckon degepaumm n ee cybbekToB (M. «6» CT. 72).

CnepnyeTt OTMETUTb, YTO NPUBELEHHbIE Bbillie KOHCTUTYLMOHHbIE HOPMbI
NPOTMBOPEYMBBI, MOCKOJbKY B HUX 3aLiuTa npas 1 cBoOOS YesioBeKa 1 rpa)kaaHuHa
OTHOCUTCA OQHOBPEMEHHO U K npeaMeTaM BefeHuns Poccunckon depepaumm, u K
npeamMeTam COBMeCTHOro BefeHusa PO n cybvektos ®epepauun. JpyruMu ciosaMmu, O4NH U
TOT XKe npegMeT BefeHNss HaxoaMuTCa OAHOBPEMEHHO N B UCKOYMTENBHOM BeaeHun PO, n B
COBMECTHOM BefleHnU. Takasa HeonpeLeneHHOCTb TpebyeT CBOero peleHuns, NockoabKy B
NpaBoNpUMEHUTENIbHON NPAKTUKE MOrYT BO3HUKHYTb CJIOXKHOCTU, CBSA3@HHbIE C BTOPXXEHNeM
B NpeaMeT BegeHus Poccunckon degepaLmu.

BMecTe C TeEM CUCTEMHbIN aHaN3 AaHHbIX KOHCTUTYLNMOHHbLIX HOPM MOKa3blBaeT, YTO
perynmpoBaHue npas 1 cBoboa HaxoOoMTCA TONbKO B BeAeHun Poccumnckon degepaunn. 310
03HA4YaeT, YTO TOJIbKO OpraHbl roCyaapCTBEHHOM BAacTN PO MoOryT yCTaHaBAMBaTb U
perynnpoBaTb Te Wan nHble npasa 1 ceBoboabl. CybbekTol Pegepaumnm HagenanTCa TONbKO
NIMWb NPaBOM KX 3alLUNTbI, MOCKOJIbKY 3allMTa NpaB YesoBeka U rpakaaHnHa SBnseTcs
obuien 06493aHHOCTbLIO BCEX MOCYAaPCTBEHHbLIX OpraHoB Nt0boro ypoBHs.

MpakTnyeckmn nobon 3aKoH, NpMHMMaeMbin CybbekTamn PO, peryampyet KOMMAEKCHbIe
NpPaBOOTHOLLEHWNA, OXBaTbIBalOLLME pa3iMyHble NpeaMeThl MPaBoBoro peryamposaHus.
OCHOBHOW 3afia4eil B paMKax 3aKoHO4aTesIbHOro npoLecca fABNAeTCs onpeaeneHune Tom
rpaHn, roe 3akaH4mBaeTCs KomneTeHunsa Poccunckon ®epepaumm n Ha4nHaeTcs
KoMmneTeHuma cybbekToB ®efepaumi No NPUHATUIO 3aKOHOB Ha YPOBHE pPermoHoB.

KaknM »xe 06pa3oM LOJHKHO NPOMCXOAUTb pasfefieHne KoMneTeHLun
3aKOHOaTeNbHbIX OpraHoB Poccumnckon depepaunm n permoHoOB B KOHKPETHOW cdepe
NpPaBOBOr0 perysiMpoBaHuns, pesybTaToM KOTOPOW AOJKEH CTaTb 3aKOH CybbekTa
depepauymn?

Ha dhenepanbHOM ypoBHe Liesiecoobpa3Ho onpenennTb chepy NpUMeEHeHNs 3aKoHa (Ha
KaKue npaBoOTHOLEHNA ByaeT pacnpoCTPaHATLCA, BCTYNEHUE B CUJTY YN BO3MOXXHOCTM
npuMeHeHns obpaTHOM CUIbI

W T.4.), OCYLECTBUTbL NPaBOBOE PEryMPOBaHNE MOHATUINHLIX, METOA0/10M NYECKUNX
BOMPOCOB, 3aKPEMUTb OCHOBHbIE MPUHLUMUMbI AENCTBUS, Y4aCTHUKOB, PaMOYHO OMpenennTb
cnocob hrHaHCMpoBaHMA 1 peannsaumnm (610a)KeTHbIe, HaNOroBble, OPraHN3aLnoHHbIE,
TPYLOBble, MEHCMOHHbIE, MHPOPMALIMOHHbLIE N APYrye BO3MOXHbIE€ BOMPOCHI, BK/OYas
OTBETCTBEHHOCTb), @ TaK)Ke BO3MOXXHble CNoCcobbl B3aUMOAENCTBUS ABYX YPOBHEN
roCyLapCTBEHHOW BNaCTW NpW €ro peannsaunm.
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[nsa onpeneneHuns Kpyra sefeHms cybbekTos degepaui Mo KOHKPETHOMY 3aKOHY
perynmpyemon UM cpepbl OTHOLLIEHU HeOBXO0AUM KOMMIEKCHbIN aHann3 NOAHOMOYUI
cybbekToB PO B 6104)KETHON, HaNOrOBON, TPYLOBON N UHBLIX Chepax. Jllobas KOHKpeTHas
chepa OTHOLLUEHU onocpeayeTCs U B3aMMOCBS3aHa C LiesbiM KOMMIEKCOM
CaMOCTOATESIbHLIX OTHOLLEHW 1, COOTBETCTBEHHO, PEryanpyeTcs pasiMyHbIMU OTPaCcasMU 1
MHCTUTYTaMn 3aKOHOAATeNbCTBA.

Takum obpa3om, cucTemMa NpPaBoBOro perysmpoBaHuns cybbekTamu denepaumm
KOHKPETHbIX OTHOLLEHUN COCTOUT M3 pefilepasibHOro KOMMNOHEHTA, BKJIIOYAOLWLEro HOpMbI
KoHCTUTYUMn PO 1 pepnepanbHbIX 3aKOHOB, Perympyowmx gaHHbIe OTHOLEHWSA U CMEXHbI
C HAMUN KOMMJIEKC OTHOLLEHMI B Npefesiax KomneTeHuun P® B 310 chepe 1 CBA3AHHbLIX C
Heln cepax, U perMoHasibHOro KOMMOHEHTA, BKJIIOYaloLWero HopMbl COOCTBEHHO 3aKOHOB
cybbekTa Penepaumnm, peryampyowmx OTHOWEHUS B Nnpegenax ux KoMmneTeHumm.
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