NCTOKW AEECNOCOBHOCTU N NMOHATUE OF PAHUYEHNE
ONEECNOCOBHOCTWU NPAXIAH B POCCMNCKOM
[PAXXOAHCKOM TMPABE

ABTOpPbI: Hwoanebynesa bynryH BuKTopoBHa (HOYY BO «M®IY «Cuteprus»)

AHHOTauunA: B cTaTbe paccMaTpuBaeTCs NMNpobaemsl, CBS3aHHbIE C UCTOPUEN Pa3BUTUS
WHCTUTYTa AeecrnocobHOCTH rpaxaaH. B kayecTBe ncTopn4eckoro oTpeska
bepeTcs BpeMs ApeBHEro Mypa Ha npuMepe PUMCKOIro npasa M 0TEYECTBEHHbIV
J0PEBOJ/IIOLMOHHBIV OMbIT. Bo BTOPOU YacTu cTaTby 0bpallaeTcsi BHUMaHNE Ha
npobsiemMy BbISICHEHUS MOHATUS OrPaHNYEHNE AEECOCObHOCTY rpaxKaaH B
POCCUUICKOM rpaxKaaHCKOM fpaBe. B KoHLe noaBoaaTcsa NTorn nccaeoBaHus.

Knto4eBbl€  neecriocobHOCTb, PUMCKOE MpaBo, UCTOPUS, BO3PACT, AYLIEBHOBObHbIE
CJloBa:

OAHMM U3 aKTyaJlbHbIX BONPOCOB B rpa)KJaHCKOM MNpaBe ABASETCA
npobnema geecnocobHocTu rpaxaaH ot 14 go 18 net. CoBeplUeHHONEeTHNE B
Bo3pacTe oT 14 go 18 neT moryT npuobpeTaTb rpaKgaHckue npasa u
co3faBaTb Ans cebsa rpaxaaHckmne obs3aHHOCTM NMbO CaMOCTOATENBHO (B
YKa3aHHbIX 3aKOHaX c/yyasnx), 1mbo ¢ cornacua poantenen (yCbIHOBUTENEN,
none4ynTens).

B ODaHHOMW CTaTbe UCTOPUA pPa3BUTUA 3aKOHOOATENbCTBA O
0eecrnocobHOCTU hU3NYECKNX NULL, KPATKO NPUBOAUTCS Ha NPUMEPE PUMCKOro
4aCTHOro npasa 1 PYyCCKOro OOPEeBOJIIOLNOHHOIO 3aKOHOOaTeIbCTBa.

PuMckoe npaBo 1 He BbiAensano ocobo geecrnocobHoCTb, OHa BCe Xe
cyuectsoBajla B AOCTaTO4HO ONM3KOM K COBPEMEHHOMY BuUpae
NPUMEHNTENBHO K AeecnocobHOCTM pUMCKUX rpaxgaH. OTHOCUTENBLHO
OPYrnux KaTeropmn nuu ymecTHee roBopuTb 06 X M3HaYasIbHO HEMOHOM
NpaBoCrnocobHoCTH.

B Pume yenosek obnaman npaBoCnoCOOHOCTbLIO B MOJIHOM obbeMme
TONbKO TOrga, Korga oH Oblsl, BO-NepBbIX, CBOOOAEH; BO-BTOPbLIX, ABASNCS
PUMCKUM TpPa)KgaHWHOM, a He Yy)Xxe3eMLEeM; B-TpPeTbhX, 0CTaBasica cBoboaeH
OT patria potestas (Bn1acTu rnaBbl CEMbN).

[leecnocobHOCTb PUMCKNX FpaXkaaH Haxoamnacb B NPSMON 3aBUCMMOCTH
OT BO3pacTa. PMMCKOe npaBo pas3siMvyano HECKOJIbKO rpynn nuu:
Infantes - BnonHe HepeecnocobHble rpaxKaaHe B BO3pacTe A0 7 NeT;
Impuberes - HecoBepLIeHHONIETHNE B BO3pacTe 7-14 (neBoykun 7-12) ner.
Impuberes npu3HaBanncb CNOCOOHBLIMK COBEPLUATh TOJIbKO TakKuMe COESKM,
KOTOpble BEAYT K OAHOMY b NpuobpeTeHnto Ansa HeCOBEPLUEHHOIETHErO
(6e3 Kakux-nnbo notepb MM yCTaHOBEHUSA 006A3aHHOCTEN); CenyoLLyio
CTYyneHb BO3pacTa cocTaBnan nepuofd ¢ 14 (ans XeHwmuH ¢ 12) no 25 net. B
3TOM BO3pacTe /MU0 CYMTAN0Ch AeecnocobHbiM. OgHako nNo npocbbe Takmx
nny npetop (B nocnenHune roabl pecnybnmkn) mor naBaTb UM BO3MOXHOCTb



OTKa3aTbCA OT COBEpLIEeHHOW caenknm nocpepncTtsoM restitutio in
integrum - BO3BpaLleHNs B NepBoHa4vasbHoe cocTosaHue. Co Il Beka Hawen
3pbl 3a IMLAMK, He AOCTUrWNMN 25 neT, CTanu npusHaBaTb NPaBO UCMPOCUTL
cebe KypaTopa (nonevyunTtens).

[laHHOe npaBoO ABAANOCL, MO CYTW, CNOCOOOM CaMoOrpaHUYeHUs B
neecnoCcobHOCTK, MOCKONbKY Tenepb OS5 OENCTBUTENIbHOCTN COBEpPLUAEMbIX
LaHHbIM rpa)KAaHWHOM CenoK OblJI0 He0BX0AMMO NOJIy4eHUE cornacusa co
CTOPOHbLI MoneyuTens.

OyweBHobOoNbHbIE W CcnaboymMHble AAWM NPU3HaAaBaAUCh
HeneecnoCcoObHbIMM WU HaxXoOAWAUCb MNOA MOMEeYNTEeNbCTBOM. TenecHble
HeLOCTaTKU BANAAN Ha 0eeCnoCcobHOCTb TOJIbKO B COOTBETCTBYIOLLEN chepe
LeATeNIbHOCTWU, Hanpumep, rayxme u HeMmble He MOrJin coBepLlaTb AOroBopa
ctunynauum (yctHoe obewaHune 4to-nmnbo paTb MAM cOoenaThb).
OrpaHuM4ymBanucb B A€eCcnoCcobHOCTU Takxe U pacTtoumtenn. B coepe
npaBo- U 0eecnoCobHOCTU 3HAYUTESIbHLIM OrpaHMYeHUsAM NoABepraanch
XKEHLWMHbI. Tak, HanpuMmep, oHN BbiNM He BNpaBe NPUHUMATb Ha ceba B
KaKon-nmbo hopMe OTBETCTBEHHOCTb MO Yy>XUM JOraM.

Bo3pacT npuobpeTeHns nonHonm aAeecnoCobHOCTM 3HAYUTENbHO
BapbWpoBasiCcad U B PYCCKOM LOPEeBONOLMOHHOM npaBe. Ecnn, Hanpumep,
LlpeBHee pyccKoe npaBo onpenensso 3ToT Bo3pacT B 15 net, Toc 1785 rona

[1]

N 00 KOHLa cyllecTBoBaHUSA Poccunckon Mmnepun oH coctasnan 21 roa_ .
B CBoae 3aKoHOB Npa)kaaHCKMUX YXKe UCMOJSb30BasnCb 0ba TepMUHa - U
«NpPaBoCcnocobHOCTb» U «aeecnocobHocTb». [O.U. Menep nucan: «Ecnu
hm3nyeckoe NnLo N 0AMHAKOBO CNOCOBHO K NpaBaM, NPaBoOCnocobHO BO BCe
BpeMS OT POXAEHUA U 00 CMEPTWU, TO OCYLLECTBNIEHME NpaB npegnonaraeT
CNOCOOHOCTb K TrpaxAaHCKOMW [OesaTeNbHOCTU, [eecnocobHOCTb
(handlundsfahigkeit), Bonto: ocyuwecTtsneHue npasa npearnosaraeTt BOJIO

[2]

JIMLA Ha COBeplUeHMe LEencTBua».

Ocoboe BHUMaHWE PyCCKOe 3aKOHOLATeNIbCTBO YAENSAN0 OXpaHe
NMHTEepecoB AYyWweBHOOONbHLIX U TFAyxoHemblX. Ecnn, Hanpumep, bpak,
3aKJII0YEHHbIN «B CyMacleCcTBUM OQHOro mam oboux cynpyros», nUau
LyXOBHble 3aBeLLaHNS, COCTAB/IEHHbIE HE B 34pPaBOM yMe N TBEPAON MNaMsATH,
NpU3HaBaNCb HEAENCTBUTENbHLIMU, TO 4J15 MPU3HAHMA HEAENCTBUTESIbHLIMU
BCex BoobOLLe CcOeNloK, COBEpPLUEHHbIX AyweBHOOONbHEIMKU, TpeboBanocb Mx
MeOWLUWHCKOEe OCBMAETeNbCTBOBaHME, npouenypa KOTOporo nogpobHo
perynmpoBasacb 3akoHodaTesnbCTBOM. OcBuAeTeNlbCTBOBAHHbLIE
oyweBHobONbHbIE CTAHOBUJIMCL HEOEECNOCOOHbIMU.

[NyXOHEeMble NMpupaBHUBANIMCL MO CBOEMY CTaTyCy K MasnoOfeTHUM,
BMJIOTb A0 OOCTUXXEHUA UMK BO3pacTa 21 roda, nocsie 4ero B OTHOLIEHUN HUX
Tak>Xe NMpoBoAnJIOCb OCBUAETE/IbCTBOBAHME, MO pe3ysibTaTaM KOTOPOro OHWU



MOrnn ObITb NPU3HaHbI HegeecnocobHbIMK, geecnocobHbiMn Nnbo Xe, B
cny4vae Ha3HavyeHus um CeHaToM onekyHa, bbiTb HaBCcerga NpMpPaBHEHHbIMUN K
HECOBEPLLUEHHOJIETHUM.

Ha neecnocobHOCTb (PU3MYECKOro NMua MOrA0 BAUATb TakKXe
PacCTPOEHHOE COCTOSAHME €ro MMyLLeCcTBa, KOTOPOE MOrJo, NPU Haan4yum
psifa 06CTOATENbCTB, MPUBECTU K OFPaHNYEHMI0 eecnocobHOCTM nnua, Tak
XKe, BMNPOYEM, KaK N B OENCTBYWOLEM 3aKOHOAaTeNnbCTBe Poccmmckon
depepaumn.

OTaoenbHble OrpaHM4yeHms peecnocobHocTM 6biNM yCTaHOBJEHS
NOPEBOOLUNOHHBIM FpPaXXAaHCKMUM 3aKOHOAATEeNbCTBOM B OTHOLUEHUM
XKEHLLMH.

CtaTbda 26 K P® onpenendetT 0eecnoCobHOCTb KakK «CNocobHOCTb
rpaXgaHWHa CBOUMW OeNCTBUAMU npuobpeTaTb M OCYLWECTBAATL
rpaKgaHckue npaBa, Co3gaBaTb Ana ceba rpakgaHckme 0643aHHOCTM K
NCAONIHATL UX». JTa 3akKoHodaTeNbHasas OAePUHULMSA BNOJSIHE afeKBaTHO
OTpaXKaeT CYLHOCTb OMNpPenensaemMoro e SBAEHUA U He HyXOaeTcs B
CKOJIbKO-HMOYOb CEpbe3HON KOPPEKTUPOBKE.

OrpaHunyeHne 0eecnocobHOCTN BO3MOXKHO INLLL B CAyYasaXx U B MOpPsSAkKe,

[3]
YCT@HOBJIEHHbIX 3aKOHOM (M. 1 CT. 22 TK PO) . OHO 3ako4yaeTcs B TOM,

4YTO rpakAaHWH NnLWaeTCcsa cnocobHOCTN CBOMMKU OeNCTBMAMKU npuobpeTaTb
Takune rpa)kgaHckume npaBa 1 Co3[aBaTb Takue rpakaaHckmne obs3aHHOCTH,
KOTOpPbIE OH B CUY 3aKOHa Yy>xe Mor npuobpeTaTb 1 co3aaBaTb. Peyb nger,
cnepoBaTeNnbHo, 06 yMeHbWeHMN ob6bEMa UMeBWENCHA Yy Nuua
neecnocobHocTn. OrpaHNYeHHbIM B AeecnocobHOCTU MOXeT bbiTb Kak MU0,
MMeloLLLee HEMOHYI0 (YaCTUYHYI0) AeecnocobHOCTb, Tak 1M INLO, UMelLlee
NOJIHY0 AeecnoCcobHOCTb.

OrpaHnyeHne HenonHOW (YacTM4YHOM) nHOeecnocobHocCTwH
HECOBEPLIEHHONETHNUX MO paHee OeWNCTBOBaBLIEMY 3aKOHOOATENIbCTBY
LOMYCKanoCb Mo peLleHno opraHoB onekn n nonevyntenoctsa. 'K PO ycunnn
B 3Ton 061aCTn 0XpaHy UHTEPeCcoB HecoBepLleHHoeTHUX. CornacHo n. 4 cT.
26 K orpaHuyeHne neecnocobHOCTN HECOBEPLLUEHHONETHUX B BO3pacTe oT 14
00 18 neT oonyckaeTcs TOJIbKO MO peLleHunto cyaa.

OrpaHuyeHne 0eecnocobHOCTN MOXKET BbIPa3nTbLCS B OFPaHUYEHUN NN
La)Xe B JINWEHUN HECOBEPLIEHHONETHEero npasa CaMOCTOATEsNIbHO
pacnopsXxaTbCa 3apaboTKoOM, CTUMNEHANEN UM UHbIMKU goxodamu. lNocne
BbIHECEHUNSA CYyAOM TaKOro peleHns HeCOBEepLUEeHHONeTHUN byaeT nMeTb
BO3MOXXHOCTb pacnops»>kaTbCsa 3apaboTkom, CTUNEHANEN U UHBIMW A0XO04aMU
(B NMonHOM Mepe MAM 4YaCTUYHO) TOJIbKO C corjnacumsa poauTtenen,
YCbIHOBUTENEN, None4ynTens.

[paxOaHCKUN Kogekc PO onpepenseTt Kpyr AuL, KOTOpble MOryT



0bpaTUTbCA B Cyd C XoOaTaWCTBOM 00 OrpaHMYeHUM UAN JNLWEHUN
HeCcoBepLUEHHOIETHEr0 NpaBa CaMOCTOATE/IbHO pacnopsxaTbCsA 3apaboTKom,
CTUNeHAnEen UAN NHbBIMU JOXO4AMWU: K UX YUCNY OTHECEHbl poauTennu,
YCbIHOBUTEIN UK NOMNeYnTesin, a TakXKe OpraH onekn 1 nonevynTtenbcTea. Hu
obLLecTBEHHbIE OpraHu3aLunmn, H1U Kakme-nnbo 3anHTepecoBaHHbIe NnUa (Kak
npeaycmatpuBanocb 'K PCOCP 1964 r.) BbICTynaTb C TaKUM X04aTalCTBOM
He Brnpas.e.

PeweHune 06 orpaHnyeHnn geecnocobHOCTN HEeCOBEPLUEHHONETHErO B
Bo3pacTe oT 14 no 18 net MoxXeT OblITb MPUHATO CYyAOM «MNPU HANNYUK

[4]
NOCTATOYHbIX OCHOBaHUN» . TAKNMN OCHOBAHNAMMU cnepyeT rnpu3HaThb

pacxofLoBaHWEe LEeHer Ha Lenun, NnpoTueopeYyallne 3aKoHy U HOpMaM Mopaaun
(MOKynNKa CNMPTHbLIX HAaNMUTKOB, HAPKOTWUKOB, a3apTHbIE Urpbl U T. M.), 1nMbo
Hepa3yMHoe nx pacxogoBaHue, 6e3 yyeTa noTpebHOCTEN B NUTaHMK, ogexae
nT.

B 3aBUCUMOCTM OT KOHKPETHbLIX 00CTOATENbCTB Cyd MOXeT nnbo
OrpaHM4YNTb HeCcoBepLIEHHOJIeTHEro B npase cBoOOAHO pacnopsaTbCa
3apaboTKoOM, CTUNEHANEN WU UHBIMX OOX04amu, MO0 BOBCE NULWNTL €ro
3TOro npasa. Belbop pelweHns 3aBUCUT OT TOro, HACKOJIbKO MPOYHbI NJI0OXKNeE
CKJIOHHOCTWU HeCOBepLEeHHONeTHEero U cepbe3Hbl ero owmnbknm B
pacnops»xeHnn 3apaboTkoM, CTUNEHANEN, NHBIMX AOX0oA4aMU. Ha 0CHOBaHMY
pelweHmnsa cyaa 3apaboTok, CTMNeHAmMs, NHble 00X04bl HECOBEPLUEHHOIETHEr O
MOJIHOCTbIO WM YACTUYHO LOJDKHbI BblfaBaTbCA HE eMy, @ €ro 3aKOHHbIM
npencTaBUTENSAM - POANTESIAM, YCbIHOBUTESISAIM, MoneYvynTesnto.

B IK PO npamo He npepycmMoTpeHa BO3MOXHOCTb OrpaHU4YeHns
neecnocobHOCTM HeCOBEPLIEHHONETHEro Ha onpedeneHHbIn CpoK.
MpepncTaBnaeTcs, 4TO YCTAHOBUTbL TaKOW CPOK BrpaBe Cyn B CBOEM peLleHUM.
B 3TOM Ccny4ae No MCTeYeHUM YCTAHOBJIEHHOr0 CyAOM CpPOKa YaCTU4YHas
neecnocobHoOCTb HeCOBEpPLWEHHONETHEro AO0JIXXHa CYMTaTbCA
BOCCTAHOB/IEHHOM B TOM 06beMe, KOTOPYI0 OH MMeN A0 ee orpaHnyeHns. Ecnm
CPOK, Ha KOTOPbIN OrpaHMyYMBaeTCa AeecnocobHOCTb HeCOBEPLUEHHONETHErO,
He Obln yKa3aH, TO OrpaHM4yeHue [eNCTBYET OO0 AOCTUXEHUS
HecoBepweHHONIeTHMM 18 neT, nMbo 00 OTMEeHbl OrpaHWYeHns CygoMm no
X0OaTalCcTBY TeX L, KOTOpPble XoO4aTancTeoBaan 06 orpaHnU4eHuN.

OrpaHuyeHne 0eecnocobHOCTN HECOBEPLUEHHONETHEr0 HEBO3MOXHO,
ecnn oH npuobpen NoaHy AeecrnocobHOCTb B CBA3M C BCTYNJeHMeEM B Bpak
00 poctuxeHusa 18 net, nmbo B nopsake amaHcunaumn. CnegoBaTesnbHoO,
NPUMEHUTEeNIbHO K HecoBepLlUeHHONIeTHUM B BOo3pacTe oT 14 po 18 ner
MMeeTCs B BUAY OrpaHNYeHme nx 4YaCTU4YHoOM geecnocobHoCcTw.
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