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WccnenosaHue npasa cobCcTBEHHOCTY My6/IMYHO-MPaBOBLIX 0bpa3oBaHUI
0byC/10B/1IEHO TEM, Y4TO BO3HUKaKOLUME PaBOOTHOLLEHUS UrPaloT BaxXHYI0 PoOJib B
cucteme rpasa Poccuvickont ®epepaumnmn. B cobcTBeHHOCTU rocynapcTaa u
MyHULUMNaNbHbIX 06pa3oBaHUi HACYNTBLIBAIOTCS AECATKN ThiCAY roCy4apCTBEHHbIX
npeanpusaTui N yuypexgeHni CobCTBEHHUKOM UMYLLECTBA, KOTOPOro SBASIETCA
rocyfnapctso B e Poccuvickont @enepaummn n cybvekToB @enepaunm, a Takxe
MyHuUUMnNanbHble 06pa3oBaHus, YTO, HECOMHEHHO, MOATBEPXKXAAET 3Ha4YNMMOe MECTO
nyb61M4HO-rpaBoBbIX 0bpa3oBaHUI B ripaBe COOCTBEHHOCTU. B cTaTbe npoBoANTLCS
aHan3 rnpasa COOCTBEHHOCTU Myb/IMYHO-MPaBOBbIX 06pa30BaHU, NX POJib, KaK
creunanbHbiX CyObeKTOB rpaXxJaHCKoro rpasa, KOTOPbLIM MPUCYLUN rMy6n4HbIe
VUHTEpPECHI, B rPaXK4aHCKO-NMpPaBoBbIX OTHOLLUEHUSX HapsAAY C (PUINYECKUMU N
IOPUANYECKUMUN STNLAMU.

ny6n4Ho-npaBoBbie 0bpa3oBaHNs, rOCYyAapPCTBO, MPax4aHCKO-MPaBoBbIe
OTHoweHus, Poccuiickaa ®egepauuns, cybvekTsl Poccuickon ®egepaumm,
rpagaHCKoe 3aKOHOA4aTeIbCTBO, rOCy4apCTBEHHas COOCTBEHHOCTb.

The study of ownership rights of public law entities is due to the fact that emerging
legal relations play an important role in the legal system of the Russian Federation.
The state and municipalities own tens of thousands of state-owned enterprises and
institutions which property is owned by the state represented by the Russian
Federation and constituent entities of the Russian Federation, as well as
municipalities, that undoubtedly confirms the significant place held by public law
entities in the ownership rights. The article reviews the ownership rights of public
law entities, their role as special subjects of civil law which have public interests
within civil law relations along with individuals and legal entities.

public law entities, state, civil law relations, Russian Federation, constituent
entities of the Russian Federation, civil legislation, state ownership.

YyacTume Poccumnckon degepauum, n ee cybbekToB B rpa)kgaHCKO-MPaBoOBbIX
OTHOLUEHMAX ABNSETCA BaXXHENLINM 371eMEHTOM MOCTPOEHMSA NPaBOBOro rocyjapcTaa.
Bnarofapsa oaHHOMY rpaKAaHCKO-NPaBOBOMY UHCTUTYTY, B FOCYAapCTBe peannsyoTcs
NPVHLMMbBI OpraHM3aumnmn oxpaHbl CyBepeHHOoro npasa. [ocyaapcTBo, BCTYNas B rpa)aaHCKo-
NpaBOBble OTHOLLEHWS, NPOABASAET NErMTUMHYIO CNOCOBHOCTb Ha OTCTanBaHue
HaLMOHasbHbIX MHTepecoB. Poccuinckas Penepaumm, cybbekTbl Poccunckon denepaumm
(pecnybnuku, kpas, obnactu, ropoga henepasibHOro 3Ha4eHUs, aBTOHOMHasa 061acTb,
aBTOHOMHbIE OKPYra) BbICTYNAlOT B OTHOLUEHUSAX, PErYMPYEMbIX FPaXK GAHCKUM
3aKOHOLaTeNbCTBOM, Ha PaBHbIX HaYanax C MHbIMU Y4aCTHUKAMMN 3TUX OTHOLLIEHWU -
rpaxkgaHamu v lopugundeckuMm nuuamm [1]. To ecTb, rpaxxAaHCKoe 3aKOHOA4aTeNbCTBO,
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OCHOBbIBaACb Ha NpuHLUUNe paBeHCTBa, NpenoctaBadeT BCeM y4aCTHNKaM paBHOeE
NMOJI0OXKEHNE N paBHbII7I nopAanoK y4actnd B rpa>xdaHCKUX NpaBoOOTHOLLEHUNAX.

OcobeHHOCTU yHacTma Nny6aMYHO-NPaBOBbLIX MUHCTUTYTOB, B Ka4yecTBe CyObEKTOB
rpa)4aHCKOro npaea, NpeAcTaB/IEHO CAMOCTOSATESIbHOM M1aBon ['paXk4aHCKOro Kogekca
Poccunckon degepaummn. K TakosbiM (Ny6aMYHO-NPaBOBbIM MHCTUTYTaM) CT. 124 TK PO,
OTHOCKT cobcTBEHHO Poccuinckyto depepaunio, eé cybbekTbl, FOPOACKUE, CeNbCKNe
nocesieHnsa n gpyrve MyHuumnansHble 0bpasoBaHns, NOCKObKY OHU NPeacTaBasaioT cobon
cneuymanbHble CydbekTbl FpaXKAaHCKOro Npasa, KOTOPbIM npucyLle nybanyHbie MHTepechl.

MybnnyHo-npaBoBble 0b6pa3oBaHNA NOAPA3LENAOT Ha ABe rpynnbl. Mepas rpynna -
3TO rocygapcTBeHHble obpa3oBaHua, Poccuinckas ®Pepepauma n ee cydbekTol. BTopas
rpynna - 370 MyHuuunaabHble obpa3oBaHna. Hamum ByneT paccMoTpeHa nepsas rpynna
ny6an4yHo-NpaBoBbIX 06pa3oBaHMn. VX yHacTue B rpaXk4aHCKO-MPaBOBbIX OTHOLLEHUSAX
nMeeT pag ocobeHHoCTen Mo CPaBHEHUIO C APYrMMUM CyObeKTaMy rpak 4aHCKOro rnpasa. Tak,
nyb6any4Ho-npaBoBble 06pa3oBaHMa MOryT NpecnefoBaTh U NPecienyoT TobKO 0bLine
NHTepecChl, UHTepeChl HaceNeHus, NOCKOJIbKY 3TO ABNAETCA onpeneneHneM nyoanyHo
BJIaCTW. BO-BTOpPLIX, FOCYAapCTBO XOTh U ABNSETCA HOCUTEJIEM CyBEPEHUTETA, B
rpaX AaHCKO-NPaBOBbIX OTHOLIEHUAX OHO BbICTYMaET Ha paBHbIX Ha4Yaslax, aBTOHOMUMN BOJIN C
OCTaIbHbIMW Y4aCTHUKAMM TaKUX OTHOLLEHWUI. B-TpeTbunx, cornacHo cT. 124 TK PO - K
Poccuinckon depepaunu, ee cybbekTaM NPUMEHAOTCSA HOPMbI, OnpedensaoLme yyactme
IOPUANYECKUX NINL, B OTHOLUEHUAX, PEeryanpyemMbiX rpajaHCKMM 3aKOHO4aTeIbCTBOM, eC/n
NHOE He BbiTeKaeT M3 3aKoHa Uan ocobeHHoCcTen faHHbIX CybbekToB [1]. MybanyHble
obpa3oBaHUA OCYLLECTBAAOT Ty AeATe/IbHOCTb B 061aCTh rpa)4aHCKOro
3aKOHOLaTeNbCTBa, KOTOPas HamnpaBfiieHa Ha peanusaunto MMu nyoan4Hom BnacTu.

Mopafok yvyacTtue Poccunckon ®epepaumn, n ee cybbekToB B rpak4aHCKO-MPaBOBbIX
OTHOLLEHMAX TaK Xe 3aKpenneH B pa)xaaHCKOM Kogekce Poccunckonm degepaumn.
My6an4Ho-npaBoBble CyOBEKTHI FPaXkAaHCKOro npaea, Hapaay C ApYyruMn cybbekTamuy,
MOryT CBOEWN BOJIEN N B CBOEM UHTepece npunobpetaTb N OCYLLECTBAATL FPaXKgaHCKme
npasa, co3faBaTb Ans cebs rpaxkaaHckme 0653aHHOCTK, ObITb UCTLOM 1 OTBETYMKOM B Cy e,
OHV cBOOOAOHbLI B yCTAaHOB/IEHM CBOUX MpaB 1 0683aHHOCTEN Ha OCHOBE AOroBOpa 1 B
onpegeneHmn Nobbix He NPOTUBOPEYALLNX 3aKOHOAATENbLCTBY YC0BMI Aorosopa [1].

[0CynapCTBO BLICTYMAET Kak NpeacTaBuTesb Ny6aNYHOro npaea, Tak U YacTHOMO
npaBa. B nepBom cnyyas, 370 NposiBieHMe Cy6bekTa Kak HOCUMTENS rocy1apCTBEHHON
ny6anyHon BnacTu. Bo BTOPOM ciiyyast 3aKoHOAaTe b NPUPaBHMUBAET roCy1apCTBoO K
OpPUANYECKOMY NIULLY, HO, HE OMpeaensis ero TakoBbIM 1 He HaJenss npaBamu
topuanyeckoro nuua [3]. BcneacTBre 3TOro Mbl MOXKEM CKa3aTb, YTO NyBANMYHO-NPaBOBbLIE
obpa3oBaHWs NPOSIBASIOT ABOMCTBEHHOCTb MO OTHOLLEHMIO K 06EKTAM rpaXkaaHCKOro
npaBa. C 0HO CTOPOHbI, AaHHbIA CYOBLEKT SABNAETCSA NPeACTaBUTENEM CyBEPEHHOW BNACTH,
a TaK >Xe NpeacTaBUTeNeM HapoAaa, C APYro CTOPOHbLI OH MOXXET NPOSBASTb NPaBOBYHO
NEeaTeNbHOCTb PUANYECKOr0 IMLA, MyTEM €ro CO3aHNa 1 opraHm3auunn. FpakaaHckoe
3aKOHOAATENbCTBO BblAENseT ABe (POPMbl YHaCTUS rOCYyAapCTBa B FPaXkAaHCKO-NPaBOBbIX
oTHoweHusx. MepBas popMa - 3TO HEMNOCPEACTBEHHO, TO €CTb YepPe3 OpraHbi
rocyAapCTBEHHOW BNacTu. BTopas copMa - 3T0 onocpeoBaHHas, KOTopas oCyLLEeCTBASETCS
yepes npeacTasuTenen. Mepeas opMa NpeanosaraeT OCyLEeCTBAEHNE OT UMEHMU
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Poccninckon ®egepaummn, n ee cydbbekToB npaB 06593aHHOCTEN Yepes opraHsl
rOCYAapPCTBEHHOW BNACTW B paMKax UX KOMMNETEHL MW, KOTOpble YCTaHOB/IEHbI aKTaMu,
onpenensLWmnMn CTaTyC AaHHbIX OpraHoB. BTopas hopma npeanonaraeT, 4To no
crneunansHoOMy nopyyeHuto ot Poccuninckon ®egepaumm n cybbekToB Poccninckom
®epgepaunn MOryT BbICTYNaTb eLWE opuanyeckme nuua u rpaxaaHe. Hanpmumep,
®epnepasibHOEe areHTCTBO MO YNpPaB/IEHUIO FOCYAapCTBEHHBLIM MMYLLLECTBOM pacnofiaraet
KOHTPOJIbHbIM MAaKETOM aKLUA KOMMAHUKN «A3podnoT», 4TO No3BonseT nybanyHo-
npaBoBoMYy 06pa30BaHMIO OCYLLECTBAATh FPaXk 4aHCKO-NPaBOBble OTHOLIEHNS Yepes
topuanYeckoe amuo.

OCHOBHbIMM YHAaCTHUKAMW FPa)K4aHCKMX NPABOOTHOLLIEHMI, KOTOPbIE BbICTYMAOT, OT
nMmeHn Poccumnckon denepaumm, n ee cybbLeKTOB, SBASIOTCSA OpraHbl UCNONHUTENbHON
BacTn. OT umeHun Poccninckon degepaumm BuiCTynatoT MpaBUTeNbCTBO POCCUMICKON
®epepaunn, penepanbHble MUHUCTEPCTBA, areHTCTBa M CNyXbbl. Ha ypoBHe cybbekToB -
BbICLUMI NCMONHNTESIbHbLIN OpraH rocyaapCcTBEHHOM BAacTu cybbekTa Poccumnckom
®epnepaunn. Tak )Xe, HEKOTOpPbIE aBTOPbI BbIAEAAIOT FPYMnbl FOCY4apCTBEHHbLIX OPraHoB,
KOTOpPbIE OTHOCAT K IOPUANYECKUM NNLAM B FpaXKAaHCKMX NpaBoOTHOLWeHUsX. MNepBas
rpynna - 3To hegepanbHble MUHUCTEPCTBA, BTOpPas rpynna - 3To yegepasbHble areHTCTBa
N cnyx0bl, TPETbA rpynna - 3T0 TEpPUTOPMasbHbIE OpraHbl MCMOJIHUTENbHON BNACcTN B
cybbekTax Poccuinckon ®egepaunn n B MyHULMNanbHbIX 0bpa3oBaHMax, YeTBepTasa rpynna
- 3TO pa3J/IMyHble yrnpaBieHns, OTAeSbl, OTAeNeHNs roCyAapCTBEHHbIX opraHoB [4].

[MOCKOJIbKY, Lenblo AeaTeNbHOCTU Ny6MYHO-NpaBoBbIX 06pa30BaHUIN ABNAETCS
nofgep)xaHue v pas3sutme nyoanYHbIX UHTEPECOB rocy4apcCTBa, TO U OTHOLLEHUS, KOTopble
CKJTaAbIBAKOTCA B NOJie LENCTBUS MPaXKAaHCKOr0 3aKOHO4aTeNbCTBa, byayT KacaTbCs
NCKNIOYNTENBHO BOMNPOCOB obecneyeHns rocyapCTBeHHbIX MHTepecoB. OAHUM U3 HUX
SBNSI€TCA - rOCyAapCTBEHHAsA COBCTBEHHOCTb.

CornacHo cT. 214 'K PO, rocygapcTBeHHON COBCTBEHHOCTLIO B POCCMINCKOW
denepaunn ABNAETCS MMYLLECTBO, NPMHaANexXallee Ha npaBe cobCTBEHHOCTU POCCMINCKON
®epepaunn (dpenepanbHaa cOBCTBEHHOCTb), U UMYLLECTBO, NPUHAAIEXaLLEee Ha NpaBse
cobcTBeHHOCTM cybbekTam Poccuinckon ®enepauun - pecnybnmkam, kpasm, obnactam,
ropofam egepasibHoOro 3Ha4eHus, aBTOHOMHOM 06/1acTW, aBTOHOMHBIM OKpyram
(cobcTBeHHOCTL cybbekTa Poccuinckon ®enepaunn) [1]. FocygapcTBeHHas cOOCTBEHHOCTb
SABNAETCSA 04HOM M3 POpM COBCTBEHHOCTU, OTINYUTESIbHBIM NMPU3HAKOM, KOTOPOMN ABASETCSH
CybbekT OaHHOM COBCTBEHHOCTM, MOCKOJIbKY UM BbICTYNaeT roCy4apcTBO, FOCYAAPCTBEHHbIE
OpraHbil.

B.MN. KaMblWaHCKUI BblAENSET ABa HanpaB/eHMa onpeaesieHns NoHATUS
rocynapcTBeHHasa cobCTBEHHOCTL. [lepBoe HanpaBaeHNE - 3TO SIKOHOMMYECKas KaTeropus
rocynapCTBEHHON COBCTBEHHOCTU. Tak Mo4 SKOHOMUYECKON KaTeropuen noHMMaeTcs
obLecTBeHHOE OTHOLLEHME MO BAAAEHNIO, MOJIb30BAHMIO N PACNOPSIKEHNIO MMYLLLECTBOM,
KOTOpOE NpuHagnexunT Ha npaBe cobcTBeHHOCTN Poccninckon ®egepaummn, nnm cybbektam
Poccumnckon ®epepaumnn. Bropoe HanpasneHmne - 3T0 NpaBo roCy4apCTBEHHON
cobcTBeHHOCTK. Ero aBTop noapasfenseT ewe Ha ABa 610Ka HanpaBaeHus. Bo-nepsbix,
npaBo rocygapCcTBEHHON COBCTBEHHOCTM MOXXHO NOHMMaTb 0OBEKTUBHO, KaK COBOKYMHOCTb
NPaBOBbLIX HOPM, KOTOPbIE 3aKPenafT NPUHAANEXHOCTb NMYyLLECTBa POCCMNCKON

—3_



Hay4HbIN 3N1eKTPOHHbLIN XypHan "Mepugunar"

®epepaunn n cybbekToB Poccuinckon denepaunm, 1 pa3baCHAOT BOMPOCHI BAaAeHUs,
NoJIb30BaHNSA N PACNOPSXKEHNSA UM, CO CTOPOHbI YNOJIHOMOYEHHbIX FOCYAaPCTBEHHbIX
OpraHoB. Bo-BTOpbIX, NPaBO roCyAapCTBEHHOW COBCTBEHHOCTM MOXKHO MOHUMATb
CybBbEKTMNBHO, KaK NpaBoBasi peasibHas BO3MOXXHOCTb OnpeaeneHHbix CybbeKTOB NpaBa
roCyaapCTBEHHON COBCTBEHHOCTWN BNaAETh, MOIb30BATLCA U PAcrnopsXKaTbCs
rOCyAapCTBEHHbIM MMYLLIECTBOM B paMKax 3akoHoAaTenbCTBa Poccuinckon ®epepaunn [5].
To eCTb, 3T0 NpaBO OpraHa rocy4apCTBEHHOM BNACTb MO OTHOLLEHWIO K 0O BEKTY
rocyaapCTBEHHON COBCTBEHHOCTH.

Ba)XHbIM MPUHLUMMNOM OCYLLECTBIEHMSA rOCYJapCTBEHHON AeATENbHOCTM MO
OTHOLLEHMIO K FOCYAapCTBEHHOM COBCTBEHHOCTM ABAAETCA CTPYKTYPUPOBAHHbLIA MOAXOA,.
[na 3TOro BbIAENSIOT TPW d/1eMEeHTa NpaBa rocyaapCTBEHHON COBCTBEHHOCTN, BO-MEPBbLIX,
3TO NpaBo BJIaleHNSA roCyAapCTBEHHON COOCTBEHHOCTU - BO3MOXKHOCTb peasibHOro
topuanyeckoro obnagaHns cobCTBEHHOCTBIO CO CTOPOHbLI FOCYAapCTBa; BO-BTOPLIX, 3TO
npaBo N0JIb30BaHNS rocyAapCTBEHHON COBCTBEHHOCTLIO - BO3MOXXHOCTb N3BNEKATb
onpeneneHHble NPU3Hakn B Npouecce BnageHna cobCTBEHHOCTLIO; B-TPETbMUX, 3TO NpaBo
pacrnopsXXeHns rocyaapCcTBeHHON COOCTBEHHOCTbIO - BO3MOXHOCTb YCTaHaBAUBATb,
N3MEHATb U NPeKpaLlaTb MPaBOOTHOLIEHMS NO OTHOLEHNI0 K COBCTBEHHOCTN CO CTOPOHBI
roCydapCTBEHHbIX OpraHoB [6]. Kak pe3ynbTaT, B3ATbI OTAE/IbHO OpraH rocyAapCTBEHHON
BNnacTu obecneymsaeT NpodeCcCUoHabHY 4eATEeNbHOCTb MO BNALEHWIO, NONb30BAHMIO U
PacnopsXXeHN0 rocyapCTBEHHON COBCTBEHHOCTMW.

BONbLWMHCTBO CNELMaNMCTOB ONPEdENOT C/ieAyioLLne raBeHCTBYOWME Lenu, B
obnacTu ynpaBneHns rocyaapCTBeHHON COBCTBEHHOCTU: ONTUMM3ALUS 3/IEMEHTOB
roCyAapCTBEHHOW COBCTBEHHOCTM ANns obecneyeHns yCTONYMBOrO M NAAHOBOMO
9KOHOMMYECKOr0 POCTa B FOCYyAapCTBE; BOB/EYEHNE MAKCUMAJIbHOI0 KOIMYecTBa 06BEKTOB
rOCYyAapCTBEHHOW COOCTBEHHOCTM B X03AMCTBEHHbIN 060POT CTPaHbl; NCNOb30BaHNE
00bEKTOB roCyapCTBEHHOW COBCTBEHHOCTM B Ka4eCTBE peasibHOro KayeCTBEHHOr0
CTMMYyJNa ANs NPUBAEYEHNSA HOBbIX UHBECTULMIA B SIKOHOMUYECKNIA CEKTOP roCyAapCTBa;
yBenn4yeHme noxonos broaxerta Poccuinckon ®epepauunmn n cybbekToB Poccrinckon
depepaunn Ha OCHOBE MPaBUJIbHOMO M KAYE€CTBEHHOI0 YNpaB/eHNs roCcyAapCTBEHHON
cobCTBEHHOCTHIO [7].

Ponb ny6anyHo-npaBoBbiX 06pa3oBaHWIn B rpaX4aHCKO-MPaBOBbIX OTHOLLEHUSAX UMeeT
Ba)XHOE 3HaYeHne O3 peasim3aunm BHYTPEHHEN NOJIMTUKM CTPaHbl. Tak, C MOMOLLbIO
OCYLLLECTBJIEHMIO NPaBOV AEATENbHOCTU B paMKaX rpa)kAaHCKOro 3aKOHOA4aTebCTBa
nybam4yHo-npaBble 06pa3oBaHMs MOryT NPeACTaBAATb U OTCTaMBaTh Kak NybanYHble, Tak 1
HEKOTOpble YaCTHblE MHTepPeChl rocyaapcTea. OQHUM 13 BaXXHENLLMX MPOABAEHWNIA 4AHHOMO
BUAA BEATENLHOCTY ABNAETCS - peann3aumns npaBa rocyaapcTBEHHOW COBCTBEHHOCTH.
Bnarofaps aToMy, rocyaapCTBEHHbIE OpraHbl MOryT obecneynBaTb CTPYKTYPUPOBAHHOE 1
IOPUANYECKMN 3aKpenieHHoe NposiBsieHne Ny6IMYHO-BNIACTHBIX NMOJIHOMOYMIA ANS YKPEMNIEHUS
WHCTUTYTa roCyaapCcTBEHHO COBCTBEHHOCTM.
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