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K BOMPOCY O PA3BUTUN MPOIPAMMbI 3ALLINTHI
CBWOETEJIEM B OTEHECTBEHHOM YIOJIOBHOM
CygoripPoOn3BO4CTBE

ABTOpbI: CTpekanoBa Onecsi leHNCOBHa (CapaTosckas rocyapCTBEHHas pUaNYeckas akaaemms)

AHHOTaUMA: B cTaTbe pacCMOTPEHA UCTOPUS CTAHOBIEHNUSI MHCTUTYTA 3alUNTbl CBUAETENEN B
Poccun. MNposeaeH aHann3 n3MeHeHUI 3aKOHO4aTeNbLCTBA, 0C060e MECTO yAeNeHO
TEOPETUYECKMUM acreKTaM pa3BUTUS MHCTUTYTa. BeipaboTaHbl MPeanoXeH s Mo
COBEPLUEHCTBOBAHMIO 3aKOHOAATE/IbCTBA.

KntoyeBble 3almTa cBuaeTenen, Y4aCTHUKW YroJIOBHOro cygoriponssoacrtBa, rocyapCrBeHHasa
cJioBa: 3aliunta, Mepsbl 6e3onacHocTw.

Annotation: The article deals with the history of the formation of the institute for the protection
of witnesses in Russia. An analysis of changes in legislation was carried out, a
special place was given to theoretical aspects of the development of the institute.
Proposals have been developed to improve the legislation.
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B HacToswee BpeMsa npobnema 3anTbl y4aCTHUKOB NPOrpaMmbl Mo obecnevyeHmto
6e3onacHocTn cBupeTenen ctomt B Poccnm ocobeHHo ocTpo. OHa BO3HMKA He CerogHs, a
NHTepecC K Her NPosBASETCA He CayYalHo.

CoBpeMeHHas NoCTaHOBKa Npobnembl, CBA3aHHOW C peanm3aumnen obecneyeHus
3alMThl CBUAETENEN, NOTEPMEBLUMX, KaK NpaBuio, accoummpyeTcs ¢ pedopMaLMOHHbIMY
npoueccamm Havana 90-x rogoB ABaALATOro0 Beka. YTobbl MOHATHL €€ Ba)KHOCTb U
HeobxoanMoCTb, ciegyeT 0bpaTnTLCS K Hanbonee akTyasibHbIM MEPUOLAM CTaHOBJIEHUS
pa3BUTMA BONPOCA 3alLUUTbI CBMAETENEN B OTEYECTBEHHOM YroJIOBHOM npoLecce. M3BecTHO,
4TO BO MHOrom npaBoBas 6a3a coOBpeMeHHON NpoLueccyasibHOM AeATENbHOCTY
cchopMmpoBaiiaCb B COBETCKMI MEPMOA MPOLLJIOro BEKa.

Mo3ToMy cynTato HeobXoaMMbIM NPU UCCNIeA0BaHMMN NOCTAHOBIEHHON Npobiembl
obpallaTbCsa UMEHHO K laHHOMY UCTOPUYECKOMY NEpMoaY.

Tak, B.W. CMbIcnoB B cBOen MoHorpadum «CeuaeTtesib B COBETCKOM YrO/I0BHOM
npouecce»,! nogpobHO paccMaTpuBaeT TeMy CBUAETENLCTBOBAHMS, HO B paboTe HeT u
MasienLwero ynoMmHaHusa o Heobxogmmoctu obecnevyeHns 6e3onacHOCTN CBUAETENEN U
noTepnesLUmnX.

J[IOKTpUHa COBETCKOro npasa ucxoamnna n3 ocoboro nono)xeHns CeBngeTens B
npouecce. [lokaszaTeNbCTBOM CKa3aHHOIo MOXET CNYXNUTb «CnNpaBOYHUK CnefoBaTens»,
KOTOPbIA PEKOMEHA0Ba Pa3bsACHUTb rpaXKAaHWHY NOYETHOCTb BbINOJHEHNS 06s3aHHOCTEN
ceupeTens. [laHHble pa3bACHEHUSA NPOBOAUIINCH C LieNbio NPOUIaKTUKKA fa4un 3aBeLOMO
NIOXKHbIX NOKa3aHun.”
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B «Kypce coBeTCKOro yronoBHoro npouecca. Obuwas 4actbe» nog penakunen A.C.
KobnrnkoBa KOCBEHHO FOBOPUTCS O BO3MOXHOCTM OKa3aHWA SABJIEHUA 1 HAaCUNS Ha
CBUAETENS: «B pAge C/ly4aeB COMNPSXXEHOo C onpefesieHHbIMK TPYLHOCTAMU, B TOM YKCe C
BO3/EeCTBMEM CO CTOPOHbI 3aUHTEPECOBaHHbIX B MCxoae Aena nu».” OnHako, npusHaHms
BO3MOXXHOCTMW (paKTa OKa3aHMA AaBneHns He ocBobo)XKaann CBMAETENS OT Aayu NOKa3aHUN.
EOVWHCTBEHHOW CTaTbeN, Tak WM UHAYe, 3aKpennsaBLlen CBUAETENbCKUA UMMYHUTET, Bblna
ctaTba 183 YronosHoro Kogekca PCOCP 1960 r., 3akpensisiBLlas OTBETCTBEHHOCTb 3a

NPUHYXOEHWE K [ade 3aBefloMO JIOXKHbIX MoKa3saHwmit.™

C pacnagom CoeTckoro Cot3a pe3Ko yYBesMYUI0Ch KOIMYECTBO NMPEeCTYnJIeHUN,
BO3POCJI0 YNCNO0 NPECTYMHbIX (hOPMUPOBAHNI, @ YPOBEHb NPECTYMHOCTN YBEJINYNIICS B
HeCKoJIbKo pa3. [poTuBONpaBHOE BO3AENCTBME NMPOTUB CBMAETENEN, MOTEPNEBLUNX,
JOJKHOCTHbIX N1LL NPaBOOXPaHUTENbHbIX OpraHoB npnobpeno 6onbLion pa3max. MMeHHO
N3MEeHEeHMEe NOJIMTNYECKOr0 XapaKTepa 1 KpMMrHanum3aums obuiectsa cnocobcTeoBanm
CTaHOB/IEHMNIO OAHHOIO NHCTUTYTA.

B 90-e roabl 20 BeKa BNepBble NOSBUNOCH MOHATUE UHCTUTYTa obecneyeHus
6e3onacHocTy cenaeTenen. NonoXXeHnsa B OTHOLEHUN 3alUMTbl CBUAETENEN CTanun
3aKpensaTbCA OTAENIbHBIMU CTAaTbAMM B psafe C/iefyoLwmnx HOpMaTUBHO MPaBOBbIX aKTOB:
3akoH PCOCP «O mununumm» ot 18 anpensa 1991 r., KoHuenuma cynebHon pecdopmbl 1991 r.,
3akoH P® «06 onepaTMBHO-PO3LICKHOW AeaTenbHOCTU B Poccuninckon ®egepaumm» oT 12
aBrycta 1995 r, ®enepanbHblin 3aKOH «O rocygapCTBEHHOM 3aLlUUTe Cygen, LO/HKHOCTHbIX
JINL, MPaBoOOXPaHUTENIbHbIX U KOHTPOJIMPYIOLWNX OpraHoB» OT 6 Mas 1995 r.

BbILueI'Iepe‘-IVICJ'IeHHbIe adKTbl 3aKpenaanmn 06583aHHOCTb NpPaBOOXPaHNTEJIbHbIX OPraHOB
OKa3blBaTb 3allATY JinLaM, COOEeNncTBOBaBLUNM ocywecTBJIEHNIO NpaBocyand, nX poaHbIM 1
61mn3kum. B kKavyecTBe Mep 3alnTbl OHWN 3aKperJiaam CMeHy MeCTa XNTEJNIbCTBa, pa6OTbI,
n3MeHeHmne JOKyMeHTOB. OAaHako 370 BbI10 TONIbKO 3aKOHOAATE/NbHO, HO HE Ha NMPaKTUKe.

Ocoboe MecTo B psdy HOPM, persiaMeHTUPYoLWMX MHCTUTYT obecnevyeHuns
6e30nacHOCTM y4aCTHNKOB CyA0NPON3BOACTBA, 3aHUMaeT YKas Mpe3naeHta PO ot 10 nions
1996 r. «O HEOTNOXHbIX Mepax Mo YKPenaeHnio npasonopsaaka n ycuneHuo 6opbbnbl ¢
NPecTynHOCTbIO B . MockBe 1 MocKoBCKOW 0bnactu». MNpaBnTenbCcTBY r. MOCKBbI 1
agMUHUCTpaumm MockoBckor obnactu 6bin10 NOpPyYeHO B MeCSYHBIN CPOK pa3paboTaTh
CUCTeMy Mep COLMabHOM 3alLMThl U MaTepUuasibHOro CTUMYJIMPOBaHWA rpaxKiaH,
CNocobCTBOBABLUNX PACKPLITUIO NPECTYNAEHUA, COBEPLUEHHbLIX OPraHN30BaHHbIMY
NpecTynHbIMU rpyrnnamMu, 1 Co3aaTh cneumanbHble 0OMeHHbIe XUInLWHbIe POHAbI ANS
obecreyeHns 3TUM rpakjaHaM CMeHbl MeCTa XXUTeNbCTBa 1 paboTsl.”

[ns peanusaumn gaHHoro nopyyeHus MNpasutenbcTso r. Mockebl 28 aBrycta 1996 r.
n3pano pacnopsxxeHue «06 yteepxxaeHun MonoXKeHns o mepax cCoumnasbHOM 3alnTbl U
MaTepuasibHOro CTUMYMPOBaHMA rpaXKAaH, CnocobCTBOBABLUMX PACKPLITUIO NPEeCTYNAeHUH,
COBEpLUEHHbIX OPraHM30BaHHbIMU NPECTYMHLIMU FpynnamMmm».

HaHHoe NocTaHOBNEHMe 3aKpenaano NpuMeHeHne Taknx Mep 3aLnThbl KaK: In4Has
O0XpPaHa, 0XpPaHa XWinwa n nmyLecTtBa, Bblda4a B YCTaHOBJIEHHOM 3aKOHOOaTE/IbCTBOM
nopsagkKe opyxwud, cneunanibHblX CPEOCTB I/IHD,VIBVIﬂ,yaJ'IbHOVI 3allnTbl, BpeéMeHHOe (oT Mecsiua
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[0 roga) nomeweHmne B 6es3onacHoM MecTe; obecnevyeHne KOHPUOEHUNANBHOCTN CBEAEHNI
0 3alLMLWAEeMbIX MLax B UHOOPMaALIMOHHbLIX CUCTEMAX; NepeBoq Ha Apyryto paboTty
(cnyx6y), n3meHeHne mecta paboTbl MK y4ebsl; NpeaocTaBieHne APYroro MecTa
XKUTENbCTBA; 3aMeHa B YCTaHOBJIEHHOM MOpsAAKe JOKYMEHTOB, U3MeHeHne BHelHocTK.”
OpraHom, obecneymBaloLUM 3aWMTY U OTBEYaOLWMM 3a 6e30nacHOCTb, BbI10 Ha3HaYeHo
cneumanbHoe noapasgeneHune N'YBJl ropofa MoOCKBbI.

FocynapcTBeHHoM [ymown B 1997 r. 6bin1 pa3paboTaH npoekT 3akoH «O
roCyfapCTBEHHOW 3aliuTe noTepnesLwnx, CBUAETENEN U APYTrNX UL, COOENCTBYOLLNX
YFONOBHOMY CyLOMPOU3BOACTBY», HO AaHHbLIN 3aKOHOMPOEKT Obl/1 OTKAOHEH pe3naeHToM
P®, B cCUy OTCYTCTBUS (PUHAHCOBBLIX PECYPCOB, TPEBYIOLMXCA Ha ero peann3auuio.”

B Poccuu elwe Ao NPUHATUS CNeLMann3mpoBaHHOr0O HOPMATUBHOMO akTa O
roCyAapCTBEHHOW 3aLUMNTE YYaCTHUKOB YroJIOBHOMO CyA0MPOM3BOACTBA
MPaBOOXPAHNTENIbHbIMI OpraHamMm 6biav NPeanpUHSATLI NMOMbITKU PEasM30BaTh NPOrPaMMmbl
3alWMUThI CBOMMU CUiaMun. B Poccum nporpaMma 3alimThl cBuaeTenen bolia Bnepsble
NPUMeHeHa B X04e pacc/iefloBaHNs yroioBHOro fena 6aHabl «XaauTakTaw».

C BBegeHuneM B gencteue YK PO 2001 roga cuTyaums HECKOIbKO U3MEHMACh,
MOCKOJIbKY Ha KOAUMDULMPOBAHHOM YPOBHE OblSIN periaMeHTUPOBaHbl KOHKPETHbLIE Mepbl
6e30macHOCTW, OCHOBAHMUA U NpoLeCcCyasibHbIA NOPSALOK UX MPUMEHEHNS N KPYT YH4aCTHUKOB
npouecca, nogfiexxalwmnx 3awmnTe oT NOCTKPUMMUHANBHOIO BO3AENCTBUS.

B kayecTBe Mep npoLeccyasibHON 3alnTbl NPefyCMOTPEHO COXPaAHEHME B TalHe
JaHHbIX 0 JIMYHOCTM CBMAOETENSA B MPOTOKOJIE C/IeACTBEHHOro AencTens (4.9 cT. 166 YK
P®), ponpoc 1 npoBefeHne orno3HaHUA B YCI0BUSAX, UCKJIIOYAIOLWNX ero BU3yasibHoe
HabnogeHme (4. 8 cT. 193 YMNK P®), (4. 5 cT. 278 YK P®), KOHTPOAb 1 3aNnCb TENEOHHbIX
N UHBIX NeperoBopoB (4. 2 cT. 186 YK P®), cnywaHbe Aena B 3aKpbITOM CyaebHOM
3acefaHun (n. 4 4. 2 cT. 241 YIK P®), npoBegeHne gonpoca ceBuaeTens nyTem
NCMoSIb30BaHMS CUCTEM BUAEOKOH(epeHU-cBA3KM (CT. 278.1 YIK P®), HeponycTUMOCTb
pasriaweHunsa gaHHbIX NpeaBapuTenbHoro paccnegosaHns (cT. 161 YIK PO).

Mpn npuMeHeHnn Mep 6e30NacHOCTN AUCKYCCMOHHBIM OCTAeTCs BOMPOC OKOHYaHMA
npuMeHeHunsa ykasaHHbix Mep. CornacHo 4. 1.1 cT. 144 YINK P® npumeHeHne mMep
6e30nacHOCTM BO3MOXKHO Ha CcTaaunn Bo3OyXAeHUS YrosIoBHOro gena, To eCTb C CaMoro
Ha4asia yroJIoBHOro npecsiefoBaHns U 3apoXXAeHNA, NyCTb Aa)Ke TEOPETUYECKOrO,
OCHOBAHWA ON5 YrpO3bl XXU3HU U 300POBbS Y4aCTHUKOB YrOJIOBHOr0 Cy40MNpPOM3BOACTBa.
MprHAB peLleHne 0 Ha3HavyeHun Mmep 6e30MacHOCTM Ha CTagumn NpeaBapuTelbHOro
CnepcTBuMA, Npu nepefaye yrosioBHOro Aena npokKypopy v B nocaenyowem B Cya, BOMpoc
OKOHYaHMA Mep 6e30nacHOCTM OCTaeTCs Hepa3pelleHHbIM. be3ycnosHo, obecneyeHune
6e30MacHOCTM y4aCTHMKOB Npouecca Heobxoanmo peannsoBbiBaTb U Npu cyaebHom
pa3bupaTenbCcTBe, HO NpoLecc oTMeHbl Mep 6e3onacHoCcT B cyaebHon cTagumn He
yperyanpoBaH.

Bonpoc oTMeHbl Mep 6e30nacHOCTY yperyanpoBaH nub cT. 20 defepasbHOro 3akoHa
0T 20.08.2004 Ne 119-03 «O rocygapCTBEHHOM 3alUMTe NOTEPNEBLUNX, CBUAETENEN N UHBIX
Y4aCTHWKOB YroJI0BHOIro Cygonpon3BoacTea», 04HaKo COOTBETCTBYOLAA HOPMa
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OTCYTCTBYET B CT. 299 YINK PO, Ha mown B3rnag uenecoobpasHo gonosHeHune cT. 299 YK PO
OTCbINI0OYHOMN HOPMOW Ha CT. 20 PenepanbHOro 3akoHa ot 20.08.2004 Ne 119-®3 «O
roCyapCTBEHHOW 3alLUUTe NoTepneBLnX, CBUAETENEN N NHbIX Y4aCTHUKOB YrOJIOBHOMO
CyL0npon3BoaCcTBa».

MonBoAs UTOM, MOXKHO CAleNaTh BbIBOA, YTO NPOLIECC pa3paboTKy 1 BBEAEHUS B
nencTene elepanbHOro 3aKoHO4aTeNbCTBa, obecneymBatoliero 6e30MacHOCTb Y4aCTHUKOB
YroJI0BHOI0 Cy0MNPOV3BOLICTBA, KpaliHe 3aTsHyJCS.

BMecTe C TeM MeX0TpacneBON XxapakTep AaHHOr0 UHCTUTYTa NMO3BOJIAET FOBOPUTL O
TOM, 4YTO ero pa3suTue ByaeT HOCUTb MHOTOYPOBHEBLIN 1 KOMMNEKCHBIN XapakTep, 4To
NONOXUTENbHBIM 00pa30M NOBANSET Ha 6€30MacHOCTb Y4aCTHUKOB YrONOBHOMO
Cy[0MpoM3BOACTBA, @ 3HAYUT, K Ha 3DPEKTUBHOCTbL YrOJIOBHOIO NPOLIECCa B LIESIOM.
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