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KOMMETEHLINA KOHCYJIOB MP COBEPLUEHWN
HOTAPUAJIbHbIX OEUCTBUN

ABTOpPbI: CapKcsiH 3apuH3 CepreeBHa (Cesepo-BocToqHbIl (enepabHbili yHUBepCUTET UMeHN M.K.
AMMOCOBa )

AHHOTauunsa: CTaTbs NOCBsLEHa KOMMETEHLUMSM KOHCYJ/I0B MPU COBEPLUEHNN HOTapMalbHbIX
AeVcTBUN. B cTaTbe pacCMOTPEHbI HOPMbI AENCTBYIOLLEro 3aKoHoAaTebCTBA PO,
ornpefesieHo npaso, AaroLiee KOHCY/1aM C 04HOW CTOPOHbLI PaBo Ha COBEPLUEHNE
HOTapuasbHbIX JEVNCTBUN Ha TEPPUTOPUN APYrON CTOPOHBLI. B cTaTbe Takxe
paccMoOTpeHbl BULbl HOTapuasibHbIX JENCTBUN, COBEPLLIAEMbIE KOHCYJIOM.
Boigensiotcsa obLyme npobieMbl B KOMIETEHLNN KOHCYJI0B MPY COBEPLLIEHUN
HOTapuasabHbIX AEUCTBUMN.

Knw4eBble  koHcyn, HoTapuabHble AECTBUSA, NOKHOCTHOE NLO, AOrOBOP, CAENKa.
cJioBa:

Annotation: The article is devoted to the competence of consuls when performing notarial
actions. The article examines the norms of the current legislation of the Russian
Federation, which defines the right for consuls to perform notarial actions on the
territory RF. The article also discusses the types of notarial actions performed by
the consul. Common problems in the competence of consuls when performing
notarial actions are highlighted.
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[pn XapaKTepucTuke MexayHapo4HbIX LOrOBOPOB Npexae BCero c/iefyet OTMeTUTb
npasuna, gatoLme KOHCynaM NpaBo CoBepLlaTb HOTapuabHble 4ENCTBUSA Ha TEPPUTOPUM
APYron CTOpoHsbl. [py 3TOM KOHCY1aM NpefocTaBniseTCs NpaBo CoBepllaTb HOTapuabHble
LenCTBuA, cogepxaHue, a Takxe NopsaLoK U yCJI0BUSA COBEPLUEHUS KOTOPbIX TOYHO
NOMMEeHOBaHbl B MeXAYyHapo4HbIX OroBopax. [10 CpaBHEHUIO C NepeyHeM, CofepKaLlnumcs B
cT. 38 1 39 OcHOB 3aKoHOAaTeNLCTBA PP 0 HoTapuaTe!, NHOCTPaHHbIE KOHCY /bl Ha
Tepputopumn Poccninckon Gegepaumm 0bnagatoT no MexayHapoaHbIM gorosopam bosee
Y3KOM KOMMEeTEeHUMEN, YeM POCCUNCKME KOHCYbl Ha TEPPUTOPUM TaKUX CTPaH, Kak
Bonrapus, BeHrpus, BoeTHam n gp. KoHCynam BCex CTpaH Ha Tepputopun PoccMnckom
®epnepaunn NpefoCTaB/IEHO MPaBO YAOCTOBEPATh 3aBeLLlaHNs OT UMEHWN rpaKhaH CBOero
rocyfapCTBa, a TakXe CAeJSIKW, eC/IN OHWN KacalTCA NHTEPECOB rpakaaH unan noanexat
NCNONHEHWIO Ha TeppmuTOpumM rocyiapCTBa, Ha3Ha4YMBLLEro KOHCy1a, 1 He npoTuBopeYaT
3aKoHaM Poccuickon ®enepaumm. [o3ToMy B onpefesieHHbIX CayYasaX MHOCTPaHHbIe
rpaxkgaHe ons oPopmyieHNs LOKYMEHTOB, NpefHa3Ha4YeHHbIX AN OeACTBUS 3a rpaHuLen,
MOryT 06paTUTBLCA Kak K POCCMINCKOMY HOTapuUycCy, Tak 1 K KOHCYNly CBOEW CTPaHbl.

Kpome TOro, BO MHOMMX MeXAYyHapoAHbIX LOroBopax COAEPXaTCs pas3nyHble
[OMOJIHUTE IbHbIE YCNOBUSA, MPU KOTOPbLIX KOHCY/1 BNpaBe COBepLUaTh pa3peLlleHHoe
HOTapuanbHOe OEeNCTBME. DTU YCJI0BUSA MOIYT OTHOCUMTBCS K FPaKAaHCTBY uL,
X04aTanCTBYIOLWMNX O COBEPLUEHNN HOTAPUANbHOIrO AEACTBUSA: COrNacHO OAHUM AOroBopaM
KOHCYJ1bl YOOCTOBEPSAIOT CAEJIKM TOJIbKO AJ18 FpaxkAaH cBoern cTpaHbl (Hanpumep, CLUA), no
ApYyrvM JoroBopam — Os rpakaaH CTpaHbl, Ha3Ha4YMBLUEN KOHCYa, U rpa)kaaH CTPaHbl
npebbiBaHns (Hanpumep, bonrapus, BeHrpusa, BbeTHam, JIneumsa), a no TpeTbUM — 1 414
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rpaXk4aH TpeTbux rocynapcTs (Hanpumep, beHuH, Mann, PuHnaHaNS). Takxe
LONOJIHUTESIbHbIE YC/I0BUA MOTYT KacaTbCa 00bekTa HOTapmaabHOro AencTeus. B
HEeKOTOpPbIX AOr0oBOPax roBOPUTCA, YTO KOHCYJ1 COCTaBNAET U YAOCTOBEPAET akKThl U CAENKN,
€C/IN OHW HE KacaloTCs YCTaHOBAEHNA UK Nepefayn npaB Ha HeABUXXNMOE NMYLLECTBO
(BeHnH), B opyrux 3ahKCMpPOBaHO, YTO CAENIKN LOJIKHbI OTHOCUTLCS UCKJIIYUTENBHO K
MMYLLEeCTBY WK NpaBaM rocyfapcrsea npeboiBaHusa (Manu), B-TpeTbMX YTBEPXKAAETCS, YTO
CAENKM OO/KHbI KacaTbCA UCKIOYUTENBHO MHTEPECOB Ha TeppuTopun NpeacTaBiaemMoro
rocypapctsa (Jlusus). B MexxayHapoaHbIX KOHCYNbCKMX JOrOBOPaXx (KOHBEHLMAX)
BCTPEYAKTCH YCNOBMA, OTHOCALLMECH K MECTY COBEPLUEHMS HOTapWMasibHOro AenCTBIUS,
COOTBETCTBUIO COBEPLUAEMbIX HOTapuasibHbIX 4ENCTBMUIN 3aKOHOAATE/IbCTBY CTPaHbI
npebbiBaHUSA 1 Op.

Kak npaBunsio, B MeXXAYyHapo4HbIX LOrOBOpax yKa3blBaeTCsA NPaBO KOHCY1a
CBUAEeTeNIbCTBOBATb BEPHOCTb MNEPEBOLOB AOKYMEHTOB, BEPHOCTb KOMUN LOKYMEHTOB U
BbIMWCOK N3 HUX, @ TaKXXe NPaBo JieraJn3oBbliBaTb AOKYMEHTHI (Hanpumep, cT. 31
KoHBeHuun ¢ Mann, n. 5 c1. 7 KonBeHuun ¢ CLUA, n. 1 cT. 32 KoHBeHLUN ¢ BeHnHOM).
KoHcynam obbl4HO NpeaoCcTaBaseTCs NpaBo CBUAETEbCTBOBATL Ha JOKYMEHTax
NOAJSIMHHOCTb MOAMNUCKU rpaXkaaH NpeacTaBAsSeMoro rocygapcrea (Hanpumep, n. 1 ¢cT. 34
KoHBeHUMK ¢ AnoHnen). Kak npasmnso, 0cobo ynoMmHaeTCcs B KOHCYIbCKUX KOHBEHLINAX
NpaBO KOHCYJ1la COCTaBNATb, YOOCTOBEPSATb U MPUHMMATb Ha XPaHEHME 3aBeLllaHns rpaxxgaH
CBOEro rocygapcrsa.

B psfe MexayHapoaHbIX 4OroBopos Poccuinckon ®enepauum KOHCynaM SaHO NpaBo
yOOCTOBEPATb He TOJIbKO 3aBeLlaHns, HO U Apyrue caenku (Hanpumep, n. «B» CT. 31
KoHBeHUMY ¢ Manu). O4HaKo nNpu 3TOM L0BOJIbHO YaCTO AeNatoTCs pa3nyHble OroBOPKN —
0 FPa)KAaHCTBE YY4aCTHUKOB CLAENKN, O MeCTe HaX0oXAeHUs ee obbekTa 1 T.N.

3Ha4YnTEeNbHOE BHMMaHWe B MeXAYHAPO4HbIX LOrOBOpax yAeNaeTCcs peryanpoBaHuio
LeaTeNbHOCTU KOHCY1a NPy NPUHATUN Mep K OXpaHe HacnefCTBEHHOro nMmyllecTsa. lMpasa
KOHCYJI0B B Pa3/IM4HbIX LOroBOPaxX MMEIT pa3inyHbIi XapakTep 1 obbem: oT npasa NPOCUTb
O NPUHATUN Mep K OXpaHe HacnefCTBEHHOrO MMyLLecTBa 40 NpaBa NpUHUMaTb Mepbl K
OXpaHe Hac/NeACTBa, OTKPbLIBLLIEroCs rnocsie CMepTU rpaXkaaHnHa npeacTaBiaseMoro
rocynapcTBa (Hanpumep, cT. 36 KoHBeHUMK ¢ AnoHnen n cT. 34 KoHBeHUMN C BeHNHOM).

B HEKOTOpbIX AOroBOpax YyNoMMHAETCs NpaBO KOHCYJ1a NoJlyy4aTb, 3aBepPATb NN
COCTaBNIATb Ntobble aeknapaunn nnbo opyrme GOKYMeEHTbI, NPeayCMOTPEHHbIE
3aKOHO4ATEeNbCTBOM NPEeACTaBASEMOro rocy4apcTBa B OTHOLIEHNN MOPCKNX Cy0B,
BblaBaTb CBMAETENLCTBA Ha NPaBO NaaBaHUA noa iaroM NpeacTaBasemMoro rocyaapcTaa
Ans npnobpeTeHHOro namn NOCTPOEHHOro cyaHa (Hanpumep, cT. 38 KoHBeHUMKM ¢ Manu, CT.
39 KoHBeHLUN ¢ BeHnHOM).

KpOMe TOro, B KOHCYJIbCKNX KOHBEHLINAX MOXKET COAEePXKaTbCA TaKOe NMPaBO KOHCYa,
KaK MpUHATHNE Ha XpaHeHne nmyLiecTBa N JOKYMEHTOB OT rpa>XaaH rnpenctaBagaemMoro
rocygapcCtBa Win ond asTUX rpa>xaaH.

Ba)kHOe npaKTnyeckoe 3Ha4YeHne MMET HOPMbl MeXAyHapoAHbIX LOr0BOPOB,
3aKo4YeHHbIX Poccuninckon ®epepaumen, 06 0CBOOOXKAEHNN OT KOHCYJIbCKOM
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neranm3aumn. OHM MHoraa ChOPMYMPOBaAHbI MO-Pa3HOMY, HO CMbIC/ MX, B obulem, cxoleH. B
OOHMX OOrOBOpax yKa3blBaeTCs, YTO AOKYMEHThI, NepefaBaeMble 04HON CTOPOHON APYrom
CTOPOHE B CBA3M C OKa3aHMEM NPaBOBOW NOMOLM, NpUHMMatoTca 6e3 nerannsaunm
(OMHNAHANS), B APYTUX FOBOPUTCS, YTO NpUHUMatOTCA 6e3 neranmsaumm LOKYMEHTHI,
KOTOpPbI€ COCTaBMIEHbI UM 3aCBUAETEIbCTBOBAHLI MO yCTaHOBEHHON hopme (BbeTHam). B
psifie 1OroBOPOB MOryT yCTaHaBAMBATLCA 0COObIE MpaBuIa 0 KOMANETEHTHOCTMW, B YaCTHOCTH
npaBufia 0 TOM, KTO MOXXET BECTW Aena 0 HacneacTse (Hanpumep, cT. 38 [lorosopa 06
OKa3aHWM NpaBoBOW NMOMOLLN C BbeTHaMOM).

CornacHo Y. 2 cT. 61 KoHcTuTyums Poccuinckon ®epepaumnn’® rapaHTupyeT cBOMM
rpa)kgaHaM 3alluTy 1 NOKPOBUTENLCTBO 3a ee npefenamu. [1na 3Tux Lenen cosgaHa
CUCTEMA KOHCYNbCKUX YYPeXX4eHUN HaLLen CTpaHbl, KOTOPble OCYLLeCTBASAIOT
COOTBETCTBYIOLLME KOHCYJIbCKME (PYHKLIMN B CBOEM OKpyre. B kayecTse obLien npaBoBon
OCHOBbI eATeNbHOCTU KOHCYNbCKUX yYpeXXaeHUn cnefyeTt Ha3BaTb BeHCKY0 KOHBEHLNIO O
KOHCYJIbCKUX CHOLLEHUsX oT 24 anpens 1963 r.”), koTopas onpenenset npasoson cTaTyC,
(PYHKLMUM 1 NOJITHOMOYUA OAaHHbIX YYPEXOAEHUN, a TakXKe CTaTyC /L, OCYLLEeCTBASIOLWMX
KOHCYJIbCKNE DYHKLNKN. KOHCYIbCKME YYpeXXAeHNS B COOTBETCTBUU C MN0N10XKEHMEM O
KOHCYJIbCKOM yypexaeHun PO (yTBep)xaeHHOM YKa3om lpe3ngeHTa PO o1 5 HoA6ps 1998 r.
N 1330)"* BxoasT B cucTeMy MUHUCTEPCTBA MHOCTPaHHBIX Aes. Cpeau nx nosHOMOYMil
KOHCYJIbCKMNE y4YpexxAeHUA HafeneHbl NpaBoM COBEPLUEHWS HOTapuasibHbIX AEeNCTBUIN B
npenenax cCBOen KOMNeTeHLU NN,

KoHCyIbCKOe [O/KHOCTHOE NIMLLO, COBepLUatoLLlee HoTapuasbHble AeiCcTBUS, 0653aH0
cobnofaTh TarHy COBEPLUEHNA HOTapuasbHbIX AeACTBUN. KOHCYIbCKOE AOJHKHOCTHOE NINLLO,
BMHOBHOE B pa3rjalleHnn TaHbl COBEPLUEHNS HOTapUasibHbIX OEeACTBUIA, HeCeT
OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOAATENILCTBOM Poccmimnckon denepauuum.

HoTapvanbHble LeNCTBUS COBEPLLAOTCA B leHb NpeAbsAB/IeHNs BCeX HeobxoanuMblx
LOKYMEHTOB MocC/ie ynnaTbl KOHCYbCKMX CbopoB 1 cOOPOB B CHET BO3MELLEHNS
(PaKTUYEeCKNX pacxonos.

CoBeplUeHne HoTapuanbHbIX OENCTBUA MOXET OblTb OT/I0XKEHO B Cyvae
HeobxoaMmMocTn ncTpeboBaHNA OOMNOHUTENbHbIX CBEAEHUI.

Jlny, KOTOPOMY 0TKa3aHO B COBEPLLUEHUN HOTapuasibHOro AeNCTBMSA, Mo ero npockbe
JO/KHbI ObITb U3/10XKEHbI B MMCbMEHHOM BUAE MPUYUHBI 0TKA3a MU Pa3bsiCHEH NOPSAOoK ero
ob)xanoBaHus.

HoTapuanbHoe 4enonpon3BoACTBO B KOHCYJ/IbCKOM YY4peXXaeHnn BeAeTCS Ha
rocygapCTBeHHOM f3blke Poccuinckon degepaunu.

KoHCynbCKOe O0/KHOCTHOE SINL0 He BNpaBe COBepLUaTh HOTapuasibHble 4eNCTBUS Ha
CBOE MMS 1 OT CBOEro UMEHU, Ha UMS N OT UMEHM CBOEro Cynpyra, CBOUX U ero
POACTBEHHUKOB (poanTenen, oeTen, BHyKOB).

KOHCYIbCKOE A0/KHOCTHOE JIMLIO COBEPLUAET HOTapuasibHble AEeNCTBUSA B
COOTBETCTBUM C 3aKOHOAaTeNbLCTBOM Poccuiickoi defiepauium 0 HoTapuaTe.
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Mo mHeHwuto O. . MapaMy30Ba™”, NpUHLMNaM1 MeXayHapoLHOro Npasa onpeaenseTcs
perfaMeHT oCyLLeCTBIEHNA HOTapuaabHOro NponM3BoACcTBa. HeCMOTps Ha npouecc
COBEPLUEHCTBOBAHNSA MeXAyHapoaHOM NpaBoBon 6a3bl, OCTAOTCA HECKOJIbKO Npobiem,
XapaKTepHbIX 15 BeAeHUsA HOoTapranbHOro nponseoacTsea. Mepeas npobnemMa cBOANTCS K
YCTAHOB/IEHWNIO NPABOCYOBEKTHOCTN MHOCTPaHHbIX L. C 04HON CTOPOHbI, YE/I0BEK BHE
3aBUCMMOCTHY OT CBOEr0 rpaK4aHCTBa UMeeT BO3MOXHOCTb 0OpaTUTLCA 3a yCayraMmm K
HOTaAPUYCy N NPUHATb Y4acTue B OCYLLEeCTBAEHNM HOTapuaabHbiX genctenn. C opyrom
CTOPOHbI, 0)OPMJIEHHbIE B UHOCTPAHHOM rOoCy4apCTBe AOKYMEHTbI AJ18 rpaXKAaHWUHA MOryT
ObITb OTKIOHEHbI CyaMun Pa3HbIX UHCTAHLWA NpY PpaCCMOTPEHMM CMOPHbIX BOMpPocoB. Cyn
MOXXET MOTUBMPOBATb CBOK MO3ULMIO TEM, YTO LOKYMEHT MOXKET UMETb I0PUANYECKYIO CUITY
Ha TEPPUTOPUN TOro rocyaapcTea, rae oH opopMeH, a He B CTPaHe NOCTOSHHOI O
NPOXMBAHUA, TaK KaK LOKYMEHT He COOTBETCTBYET MECTHbIM 3aKOHaM 06 OCyLLeCTBAEHUN
HOTapuanbHon gestensHoctu.

BTopas npobnema cBsizaHa C TeM, 4TO rpaxK4aHuH npu obpaleHnmn K HoTapuycy
MOXXeT yKa3aTb Ha fabHerlee UCMNoJib30BaHNe 0POPMIIEHHbIX LOKYMEHTOB Yepes
HOTapuyca B CBOel cTpaHe npebbiBaHns. CnefoBaTesibHO, UHOCTPAaHHOMY HOTapuycy npwu
Bbl4a4Ye AOKYMEHTOB HeobxoammMo obpaTUTbCS K NMPUHLMMNAM MeXLYHapO4HOro HoTapuaTa.
OnATb XXe 0hopMIeHHbIe JOKYMEHTbI MOrYT HE UMETb IOPUANYECKON CUbl Ha TeppuTopun
MPHOro rocyapcTaa, eciv OHM ohopmMIieHbl 6e3 COOTBETCTBUSA MECTHbLIM 3aKOHaM 06
OCYyLLEeCTBIEHUN HOTapuanbHON OeaTenbHOCTU. TpeTbio Nnpobnemy npeacTaBAsOT BOMPOCH
KBaJIM(hMKaL MM NPaBoOOTHOLLIEHWI B C/y4ae C y4acTheM MHOCTPaHHOr0 3/71eMeHTa. Tak,
0bpaTUBLLMICA K HOTapUyCy MOXKET YKa3aTb Ha COBEPLUEHME HOTapuasibHbIX OEACTBUI B
OTHOLLEHNN MHOCTPAHHOIO rpaxaaHunHa. CnefosaTenbHO, HOTapPUyCy NPU 0hopMIEHUN
[OKYMEHTOB He06X01MMO ONMPaTLCS Ha BLIBOP KOHKPETHOM NpaBoBon cuctems!.”

B pa3HbIX CTpaHax MMeKTCA pa3sinyHble MPUHLMMNLI KBaandgukaummn NMOHATUN B
HOTapuasZibHOM Npomn3BoacTee. [1/15 NCKJIKOYEHUS NPaBOBbIX KOJIIN3UI HOTapunycy
Heobxoaumo orpenennTb, COOTBETCTBYET JIn CoBepLUaeMOe MM HOTapuaJibHOe nencrene
3aKOHaM TOW CTpaHbl, YbUM TpaX AaHNHOM ABNAETCA 3aABUTEb.

B 3TOM Cnyyae yBenmymBaeTCa CPOK NpoBefeHNa CTaHAaPTHbIX HOTapuaibHbIX
AeNCTBUIN, TakK KakK cneumanncTy Heobxoammo 06paTUTbCS K COAEPXaHMIO MHOCTPAHHOIO
npasa. OYOpMNEHHbIN Yepe3 HoTapuyca LOKYMEHT MOXXET UMETb IPUANYECKYI0 CUly B
MeXAYHapOL4HOW cMcTeMe npasa v 04HOBPEMEHHO MOXXET He obnagaTb PULANYECKON CUNON
B KOHKPETHOW CTpaHe UCMob30BaHuA.

Ecnv B eBpONeNnCcKUX CTpaHax NPUHLMMbLI HOTapuaabHOro NPON3BOACTBA CXOXU U He
noApa3syMeBatoT HaM4YMe NPaBOBbIX KOJN3UIA, TO Mexay cTpaHamu EC u opyrumm
rocyaapcTBaMm uMeeTcs 60nblUAs pa3HMLA B OpraHM3aLmnm HoTapuaabHOro Npon3BoAcTBa.

B naHHon paboTe ocoboe BHUMaHMe xo4eTca yaennTb npobneme HapyLleHuUs
NHTENNeKTyaslbHbIX NPaB, KOrga Anua ¢ JOBEPEHHOCTbIO, BblAaHHOW HOTapnyCoM
BenukobpuTaHum, HaxogaT Ha pbiHKax Poccminckon denepaunm, oCyLECTBAAS TOPrOBIO
ToBapamu ¢ nsobpaxeHvem «CeuHKK Menna». PaccMoTpum bonee feTanbHO AaHHbIN
WHUMLEHT Ha TeppuTopun Poccminckon denepaumu.
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Mo nHhopmaumm ApbutparkHoro cyna Pecnybnumku Caxa (AkyTuna)[8] B ntoHe 2018 roga
MO 3NeKTPOHHOM cucteme «Mon ApbnTp» NOCTYNMAO 7 NCKOBLIX 3aABNEHUN OT BPUTAHCKON
koMmnaHun Entertainment One UK Limited (9HTepTenmeHT YaH HOKen Jliumntepq) -
npasoobnagatens ToBapHbix 3HakoB «PEPPA PIG» un «P] Masks» («[epoun B Mackax») o
B3bICKAQHUN KOMMNEHCaLUMW 3@ HapyLleHne NCKII0YUTENbHbIX NPaB Ha TOBApPHbIe 3HAKMW.
OTBETYMKaAMM MO UCKaM CTanu MHOMBUAYANbHbIE NPeanpUHMMaTENN, KOTOpbIE NPoAaBan B
CBOMX TOPrOBbIX TOYKAX UrPYLUKM N pacKpacKu C Hakernkamm n3BeCTHbIX
MYJIbTUMANKALMOHHBIX NepcoHaxken.[9]

B MCKOBbIX 3asBNEeHNAX KOMMaHNA OTMEYaeT, YTO OTBETYUKN He MoJlyYanun paspeLleHune
Ha MCNoJib30BaHMe 0OBEKTOB UHTE/IIEKTYalbHON COOCTBEHHOCTM NYTEM 3aKJII0YEHUS
JINLEH3NOHHbIX JOr0BOPOB, MO3TOMY CYUTAET UCMNOJIb30BaHNE TOBAPHbIX 3HAKOB
He3aKOHHbIM. McTel yKa3blBaeT, YTO haKTbl NPoAaKu KOHTpahakTHOro ToBapa
YyCTaHOBJIEHbI B XO[e 3aKyMnoK, MOATBEPXKAAET YeKaMMu.

PaccMoTpuM Tak)xe Npumep nogayn ncka bputaHckon komnaHmm Entertainment One
UK Limited (3HTepTenmeHT YaH KOKein JlIumnten) Ha UHANBMAYAILHOrO NpeanpuHMMaTens
Ekumosy A. A.[10] N3y4mB MaTepuan gena, aBTop npuLlen K BbIBOAY, 4TO AeACTBUS
npeanpuHUMaTensa No NpeasoXXeHUto K Npoaake NpoayKunm, MapKnposaHHOMW TOBApPHbIMK
3Hakamu 6e3 cornacms nx npasoobnagatens, 06pa3yoT CaMOCTOSATENIbHOE
npaBoHapyLLeHKne, 3a KoTopoe npeanpuHuMaTesnb EKkMMmoBa A.A. HeCeT NepCcoHaNbHYHO
OTBETCTBEHHOCTb, COMJIaCHO 3aKoHO4aTeNbCTBY Poccminckon denepaunm, B HaCTHOCTH,
[paXkgaHCKoro kogekca Poccuinckon ®enepaumnmn[ll] n ApbutpakHOro npoLeccyanbHoOro
Kogekca Poccninckon ®epgepaunn.f12]

NN EknmoBa A.A., ABNSACE CYyOBEKTOM NpeanpuHUMaTeNbCKON AeATEeNbHOCTI, NPy TON
CTENeHN Pa3yMHOCTU 1 OCMOTPUTENIBHOCTM, Kakas OT Hee TpeboBanacb Npu AaHHbIX
obcToATENbCTBAX, MOM/1A, U AOJKHA Oblna OCYLEeCTBAATL MPOBEPKY 3aKynaeMon UM
NPOAYKLMM Ha NpeAMeT HE3aKOHHOI0 pa3MeLleHns UHTeNNeKTYyanbHON COBCTBEHHOCTM, U
NPVHMMaTb Mepbl MO HELONYLLEHWIO K peasn3aumnm KOHTpagakTHOW NPOoAYyKLMN.

3 maTepunanos cynebHoro gena Takxe yCTaHOBJIEHO, YTO C MHAUBUAYAIbHOIO
npeanpuHUMaTensa B Nosb3y 3assneHnem Entertainment One UK Limited KomnaHus
«IHTepTenMeHT YaH HOken Jinmuten», 45 Warren Street, London W1T 6AG, UK B3biCKanu
10 000 pybnen KoMNeHcaumMm 3a HapyLEeHNE UCKIOYNTESbHbBIX UMYLLECTBEHHbIX MPaB Ha
CPeacTBO UHAMBMAYAAN3aLMM - TOBapPHbIN 3HaK Nel 224 441 (Peppa Pig); 10 000 pybnen
KOMMEeHCaUMKN 3a HapyLeHNe UCKIIIOYUTENbHBIX NMYLLLECTBEHHBIX MPaB Ha CPeacTBo
NHAMBUAYaNM3aLMn - ToBapHbIA 3HaK Nel 212 958 (n306paxeHune «CeuHKK»); 10 000
pybnen KoMmneHcaumm 3a HapyLeHne NCKNIYUTENbHbLIX NPaB Ha CpeacTBo
NHAMBMAOYaNU3aLnmM ToBapHbIi 3HaK Ne608987 (P] Masks); 10 000 pybnen komneHcauum 3a
HapyLleHNe NCKIYNTESTbHBIX MMYLLLEeCTBEHHbIX MPaB Ha CPeACTBO UHAMBMAYANN3ALUN -
TOBapHbIN 3HaK Ne623373 (n30bpaxeHune «epoeB» nam nx «Mackmu»); 10 000 pybnen
KOMMEeHCaUMM 3a HapyLeHNe UCKIOYNTESTbHbIX NMYLLECTBEHHbLIX MPaB Ha 00beKT
aBTOPCKOro npaea - pucyHok CeuHKa lMNenna (Peppa Pig); 10 000 pybnen komneHcauun 3a
HapyLeHNe NCKNIYNTENbHBIX UMYLLLECTBEHHbIX MPaB Ha 06bEKT aBTOPCKOro Npasa -
pucyHok Mana CeuH (Daddy Pig); 10 000 pybnein KoMmneHcauum 3a HapyLleHne
NCKNIYNTENbHBIX MMYLLIECTBEHHbIX NMpPaB Ha 06bEKT aBTOPCKOro npaBa - pUCyHOK Mama
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CeuH (Mammy Pig); 10 000 pybnen komneHcaLmm 3a HapyLUeHNE UCKTIOYNTENbHbIX
MMYLLLECTBEHHbIX NPaB Ha 06 bEKT aBTOPCKOro rnpasa - pUCYHOK MopoCc&Hok [xopax
(Deorge Pig); 10 000 pybnen komneHcaumm 3a HapyLleHNe NCKIIOYNTENbHbIX
NMYLLLECTBEHHbIX NMpPaB Ha 00BbEKT aBTOPCKOrro rnpaBa - PUCyHOK «Fepoun B Mackax - «KaTbon»
(Catboy); 10 000 pybneit KOMNeHcaLUKN 3a HapYLLUEHNE UCKIOYNTENbHBLIX NMYLLLECTBEHHbIX
npaB Ha 0OBEKT aBTOPCKOro rnpasa - pUcyHoK «epon B Mackax - «'ekko» (Gekko); 10 000
pybnen KoMneHcauumn 3a HapyLeHne NCKAKYUTENbHBIX UMYLLECTBEHHbIX NMPaB Ha 00beKT
aBTOPCKOro npaBa - PUCYHOK «'epoun B Mackax - «AnetT» (Owlette); 244 pybnsa pacxonos no
nprobpeTeHno BeLLEeCTBEHHOro0 AoKa3aTenbCTBa; 182 pybnsa 94 Konenkun novToBbIX
pacxonos.

MonyyaeTtcd, ¢ 2018 roga 60sbLLIOE KONNYECTBO UHAMBUAYANBbHbBIX
npeanpuHUMaTenei, a Takxxe TOProBbiX OpraHM3aumm cTaam oTeeTYnkamm B ApbnTparkHbIX
CyZiax 0 HapyLeHUN NpaB Ha UHTesNIeKTyalbHY COBCTBEHHOCTb BpUTaHCKOM KOMMaHUN v
BbIMNJIATUAN KOMMNEHcaumnio 3assuTento. MpuYnHon gaHHoOW CUTyauumn CcTano cnegytoulee
obcToaTenbCTBO. [MpefcTaBneHHbI 0630p CynebHON NPakTUKK Ha TeppuTopumn Poccninckon
®epnepaunn NO3BOANA CAENATL BbIBOA, YTO Y NpeAcTaBuTenel ToBapHOro 3Haka «CBUHKa
Mennwu» Ha TeppuTopun Poccmuinckon ®efepaumm HeT Npas Ha NpeacTaBeHne U NPoaaxy
[LaHHOro TOBApPHOro 3HaKa, MNOCKOJIbKY Y [aHHbIX KOMMNAHWUIA, He BCe B nopsiake ¢
nepBoOHavasIbHON NHOCTPAHHOW OOBEPEHHOCTLIO OT MMeHN KoMnaHuu «Entertainment One
UK Limited» (panbumsbin nepesod; nogLesibHble NoAMUCK, YTO NOATBEPXAEHO UMEHHO
cynebHomn 3KCnepTM30MN; aHr MNACKUA NyDANYHBIA HOTAapWUYC 3aBEPU TONBKO NOAMNUCH
noAnNnUCcaHTa AOBEPEHHOCTM M HET y 3TOro NoAnucaHTa MHOCTPaHHOW LOBEPEHHOCTM
NOJIHOMOYMIA Ha NPaBo BblAaBaTb LOBEPEHHOCTU OT UMEHW KOMMNaHUW Ons NpeacTaBsieHns B
cynax PO, Ha npaBo AOBEPATb TPETLUM ANLAM NOJy4aTb AOXOAbl KOMMAHUW B KapMaH 3TUX
TPeTbuX A1y 1 T.4. 1 T.N.). B CBA3M C 4eM, C MOMOLLbIO POCCUNCKOro HOTapuyca
MCMNOJIb30BaCA N3BECTHbIA NPUeM MOLLEHHUYECKOro «nepefoBepus», YTo 1 NOBJIEKIIO 3a
cobon nckm ot komnaHmm «Entertainment One UK Limited» Ha poccnnckmnx
npeactaBuTenen.

OfHako, HeobX0AMMO OTMETUTb TOT (DaKT, YTO M3-3a BBEAEHHbIX CaHKUMI B (heBpase
2022 roga eBponencknMn cTpaHamm npoTme Poccumnckon ®epepaunn, ApbntpakHole cyabl
Poccunckon ®enepaumm (Hanpumep, ApbntparkHbin Cya KupoBckon 061acTi) 0TKa3sbiBaloT B
3allMTe NpaB Ha repoes B CBA3M C TEM, YTO KOMMaHMA 3aperucTpupoBaHa B CTpaHe,
HaNI0XXMBLLEN CaHKLUMK Ha Poccuio.

MpenbsABNEeHNE NCKOB B 3aLLUNTY UCKJIOYUTESIbHBIX MPaB HUKOr4a He BOCMPUHUMANoCh
cydamu Kak 31o0ynoTtpebsieHne npaBoM, 04HaKO, B CBA3MN CO C/IOXKMBLUENCA reonoINTUYeCcKom
cutyaumen B 2022 roay, cyn npUMEHN NoJIOXKEHMS YKa3a 0 BHELLHEIKOHOMMNYECKOM
neatenbHoCcTH B ¢Bsi3Ke cT. 10 MK 1 cyen 370 3noynotpebneHnem npasom. Cyn cyen, 4To
OHa nojasna UCK «BO BpeamTenbCKux uenax». [13]

0606w as Bbille CKa3aHHOe, aBTOP AAaHHOW CTaTbW MPULLEN K BbIBOAY, 4TO
HOTapuabHasa AesaTeNbHOCTb B BennkobputaHmm opraHm3oBaHa nHave, 4em B EBpone,
cnefoBaTesNbHO, Cyabl Poccuinckon ®enepaunm He MOryT NPUHUMATb BO BHUMaHMeE
[IOBEPEHHOCTW, BbllaHHblE B CTpaHax obuero npaea.
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