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[MPOBJIEMbI NMPUKA3HOIO MNMPON3BOLOCTBA B
[PAXKOAHCKOM MPOUECCE

ABTOpbI: Myp3abekoBa 3/1b3a TamepsiaHOBHa (Poccuiickuii FoCy napcTBeHHbI YHuBepcuTeT
lMpaBocyans)

AHHOTaUWA: B gaHHOV CTaTbe pacCMaTPUBAIOTCS aKTyasbHble NpobieMbl MPUKa3HOro
Mpon3BOACTBA B LUMBUIMCTUYECKOM MpoLiecce. B TeKcTe mogHMMaKTCS BOMPOCHI
YrpOoLUeHMsI NPOLEeAYPbl, @ TaKXKe acrneKTbl HapyLUEHUS (OyHKLNOHNPOBaHMS
MpUKa3HoOro npoun3BoACTBa.

KnoyeBbie [lpuka3Hoe npon3BoAcTBO, CyAeOHbI NpuKa3s, rpaxaaHCKui npoLecc,
CJI0OBa: rpaxJaaHCKoe npaso

KoHCcTuTyumen Poccunckon denepaumm Kaxx LOMy rapaHTMpPOBaHa
cynebHad 3awmTa ero npas 1 ceobos, 4TO HENPEOAOJIMMO BO3JlaraeT Ha
rocyaapcTBo 0643aHHOCTb NPeAoCTaBUTb FpakaaHaM BO3MOXHOCTb
3(pheKTUBHO, B pa3yMHbIN CPOK 1 becnpenaTCTBEHHO BOCCTAHOBUTbL CBOW
npaBa nytem obpaweHns B cygebHble opraHsl.

OOHUM 13 K0YEBbIX HanpaBieHU pehopMnPoOBaHNA 1 Pa3BUTUS
cynebHoMm cucTeMbl SBASETCS NOBbILEHNE AOCTYNHOCTU NpaBocyauns,
NoncKa NOAXOASLLEr0 COOTHOLLUEHNSA MeXAY pe3yibTaToOM 1 Cocobom

1
ero nonyquva. B cBA31 CO BCEM BbllLECKa3aHHbIM BO3HUKAET
HeobXxo4MMOCTb NCMOJIb30BaTb NOMUMO 0bLLero nopsaka
CYZ0NpOM3BOACTBA CreLnasbHbIi, KOTOPbIN MOXET cnocobCcTBOBaTh
2
Hanbosnee BbICTPOMY OTNPaBAEHMNIO npaBocyumaE.

CoBpemMeHHoe pedopMMpoBaHME NPoLEeccyasibHOro
3aKOHOOATeNbCTBA BCe OOMbLUE HanpaB/ieHO Ha yrnpoLLleHne
CyA0npon3BOACTBa NOCPeacTBOM obnieryeHns nopsiaka pacCMOTPeHUs, a
TakXXe YCKOpeHusa npouecca pasdbupatensctea. CynebHaa gopma
3alUUTbl NPaB - OANH N3 OCHOBHbIX U (hyYHAAMeHTalbHbIX OTBETOB Ha
HapyLleHne nNpaB YenoBeKa U rpa)kaaHuHa, a TakXXe Ha yrpo3y
HapyLleHnsa nx B byayuiem, npm HeOCyLWeCTBEHUN O0OPOBONLHOIO
BOCCTaAHOBJ/IEHMS. Peakunsa Ha HapyLLUeHWe npaB 1 Yrpo3y Ux HapyLleHns
B Oyayuwiem fomkHa bbiTb MakCManbHO 3P(PEKTUBHON, B CBA3M C HYEM
CYyZI0NpPOM3BOACTBA HYXXAAETCA B MOCTOAHHOM COBEPLUEHCTBOBAHMUN,
TeHaeHunto Yyero Mbl Habngaem cebiwe 20 net. OgHO K3 Hanbonee
SPKMUX HanpaB/IEHN 3TOM0 COBEPLUEHCTBOBAHMSA - 3TO YNPOLLEHME.

OgHUM 13 BapuaHTOB YNPOLEHNSA CYA0NPON3BOACTBA SABSETCA
pacCMOTPEHMNe aen B NopsaKe NpMKasHoOro Npomn3BoAcTBa. B nopsake
NPUKa3HOro NPoM3BoACTBa PAaCCMaTPUBAOTCS U pa3peLlalnTca aena, B
KOTOPbIX OTCYTCTBYET CMOp O rnpase. PaCCMOTPEHMUIO B Nopsaake
NPUKa3HOro NPOM3BOACTBA HE nogsiexaT TpeboBaHNSA 0 BO3MELLEHUN
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yObITKOB, MPUYNHEHHBLIX HEUCMOJIHEHUEM LOr0BOPA, O NPU3HAHUN COENKN
HefeNCTBUTENIbHOM 1N O PACTOPXXEHUN 4,0roBOpa.

He cMOTp$ Ha BCe yny4lleHns N yNpoLLeHns, 3aKoHO4aTeIbCTBO
LAHHOIO MHCTUTYTa COAEPXMT MHOro npobesnos. 115 UX BOCNOSIHEHNS, @
TakXe B Lenax obecnevyeHns npaBuibHOro N e4MHO06pPa3HOro
NPUMEHEHNS CydaMm NoN0XeHU Bbl10 NPUHATO MoCTaHOBAEHME
MneHyma BC P® o1 27.12.2016 Ne 62. OaoHaKo, faxke C y4eTOM BCeX
pa3bsACHEHUI 1 BOCNOJIHEHUI Npobenos, NpMKasHoe NPon3BoLCTBO
nMeeT psAg oCTpbIX Npobsem.

MepBon Nnpobaemon COBPEMEHHOI0 NPMKA3HOro NPOM3BOACTBA
ABNAETCA paCCMOTPEHMe 3asABJIeHNs Cyaben eJUHOIMYHO N BblIHECeHue
onpegeneHunsa o6 oTkase B MPUHATUMN 3a58BJIEHMNA HA OCHOBaHMK «Cropa o
npaee» (MNyHKT 3 4acTu 3 cTaTbk 125 MK PO). Kniovyeson npobnemon
ABJISETCA aCNeKT TOro, YTO Ha CerogHAWHNN OeHb HU B
3aKOHOLATeNIbCTBE, HM B CyaebHON NpakTUKe HeT YeTKOro nosiCHeHMS,
410 noA cobon nogpasymeBaeT «Cnop o npase». Ka)kabl Cyabs,
OCHOBbIBAACb Ha CBOEM OrblTe N CyObEKTUBHBIX OLIEHKaX, yCMaTPUBaET B
[.enie crop o npase, Ha OCHOBAHUN Yero y)Xe BbIHOCUTCS onpenesieHne ob
OTKa3e, B KOTOPOM B Ka4yeCTBE OCHOBAHMA MPONUCbIBAaeTCA TONbKO 0HA
cTatba [TIK - «cnop o npaBe». B CBA3M C 3TUM, Yy 3aaBUTENS
aBTOMaTU4YeCKM UCKJIDHaeTCs BO3MOXHOCTb 00)KasioBaTb JaHHOe
onpegeneHune, NOCKOJIbKY CNOp yCMaTpMBaeTCa cyabeint CybbeKTUBHO C
ONOpON Ha CBOW JINYHbIE COMHEHNS OTHOCUTENBbHO BEeCCnopHOCTY
MaTepuanos Aesna. PelweHmnemM faHHon npobsieMbl S BUXY B
KOHKpPEeTM3aLumn B 3aKOHO4aTe/IbCTBE MOHATUA «Cropa 0 npase» u
BbISIBJIEHUS YETKUX FPaHnL, U KPUTEPUIA «CMOPHOCTU» Aena.

BTopoin Ba)KHENLWINI aCNeKT B NMAOCKOCTWN Npobnem npmkasHoro
Npoun3BOACTBa - HanpasJieHWe yBeLOMJIEHUA LOJKHUKY O BblIHECEHUN
cynebHoro npukasa. B cootrBeTcTBUmM co cT. 128 TTIK Cyabs B
NATULHEBHbIN CPOK CO OHSA BblHECEHUS CyAebHOro nprkasa BbiCblnaeT
KOMMIO CynebHOoro npukasa AOJHKHUKY, KOTOPbIA B TeYEHME OeCATU AHEN
CO AHSA NONYyYeHNS NpuKasa nmMeeT NpaBo NPeacTaBUTb BO3ParKeHuns
OTHOCUTEJIbHO ero ncnosiHeHms. OgHako He Bcerfja COTPYAHUKN Cyaa
HanpaBAAT KoNuo cyaebHoro nprkasa AOMKHUKY 3aKa3HbIM MUCbMOM C
yBeOMJIEHNEM O BPYYEHUN, YTO eCTEeCTBEHHO BJISIET Ha BeCb Npouecc
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06>xanoBaHNA U OTMEHDI cyue6Horo npuKasa__ . TakXXe BaXHbIM

acrneKkToOM SIBJIAETCS BOMNPOC MecCTa XUTenbCcTBa JoskHuKa. Cyn MoxeT
HanpaBuTb JOJHKHUKY KOMUto cyaebHOro npukasa, oHaKo B CBA3M C
nepeesoMm, Noji COMHeHue byneT nocTaBsieH aKT Noy4YeHUs UM
nucbma. NMoaobHble 06CcTOATENBCTBA BNOCAEACTBUN NPUBOAST K
NPOTUBOMONOXKHBLIM CYTU YNPOLLIEHUS NPOM3BOACTBA NOCAEACTBUAM, O
KOTOPbIX ByaeT onncaHo Huxe. 3 3Toin npobnemMbl BbiITEKAET
cnenytolwas - oTMeHa cyaebHoro nprkasa.
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B cooTBeTcTBMM CO CT. 129 MK PO Cyabs oTMeHsaeT cynebHbin
npuKas, ecnm oT AOJHKHMUKA B YCTaHOBIEHHbIN CPOK NOCTYNAT
BO3Pa)>KeHNs OTHOCUTESIbHO ero UCnosiHeHns. B onpeaenexHnn ob oTmeHe
cynebHoro npmkasa cyabei B3biCKaTeNo pa3bACHAETCSA BO3MOXHOCTb
nocnegytowero obpalleHuns ¢ 3asaBeHHbIM TpeboBaHMEM MOBTOPHO B
nopsioke y>e UCKOBOro Npon3soacTea. Konum onpeaeneHns cyna ob
OTMeHe cyaebHOoro npukasa HanpasASOTCA CTOPOHAM He no3gHee Tpex
LHen nocse OHA ero BelHeceHns. OHAKO, B CBA3M C YKa3aHHOM BblLLE
npobaemMon CMeHbl MecTa XUTenbCcTBa LOMKHUKOM, BO3HUKAET
0OCTaTOYHO YacTasa CUTyaumns: cyaebHbIn NpruKas BbIHECEH,
Npon3BOACTBO Yy MPUCTaBOB BO3DYXAeHO, a [JO/IKHMK O MPOM3BOACTBE HE
yBeOoMeH. Bce BblleonnMcaHHoe NpUBOAMT K CyAebHbIM TAroTaMm -
BOCCTAHOBJ/IEHNE CPOKa M MOBOPOT PELLUEHNS Cyaa, 4TO NPOTUBOPEUUNT
YNPOLLEHNIO NPON3BOACTBa NOCPEACTBOM BHEAPEHNS NPUKA3HOIO
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Npon3BOACTBa_ .

B cTaTbe bbln paccMoTpeHbl Hanbonee spkne npobaemol B
npukasHoMm nponssoacTee. OgHako cyaebHas cuctema Poccumnckon
denepauunm NOCTOAHHO COBEPLUEHCTBYETCSH, TEHOAEHUNN PA3BUTNSA U
TeXHNYeCKOro oCHalleHns obeLlaoT HaMm peLleHne Bcex
BblLLIENEepeYnCIeHHbIX NpobaeM, YTO HE rapaHTUPYeT OTCYTCTBUS
BO3MO)>XHOCTW MOSIBSIEHNS Ha CTapOM MecTe HOBbIX Npobenos.
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