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NCTOPKSA NPUKA3HOIO NPOU3BOACTBA B POCCUNCKOM
[TPABE

ABTOpbI: Myp3abekoBa 3/1b3a TamepsiaHOBHa (Poccuiickuii FoCy napcTBeHHbI YHuBepcuTeT
lMpaBocyans)

AHHOTauus: . B AaHHOV CTaTbe PacCMaTPUBAETCS UCTOPUS CTAHOBJIEHMNS MPUKA3HOI 0
NMpon3BOACTBa Kak Buaa cyaebHoro npouecca. B paboTe o4epyeHbl OCHOBHbIE
nepuobl pa3BuTus. Takxe B CTaTbe OTMEYAKTCS U KJIIOYEBbIE PEPOPMbI CyAe6HO
CUCTEMBI B paMKax NpuKasHoro rnpou3BoAcTBa.

KnoyeBbie [lpuka3Hoe npon3BoAcTBO, CyAeOHbI NpuKa3s, rpaxaaHCKui npoLecc,
CJI0OBa: rpaxJaaHCKoe npaso

KoHel XV BeKa - UMEHHO C 3TOro MoMeHTa bepeT CBOe Havano
NpuKasHoe NPon3BoACTBO B POCCMNCKOM npase. [pMepHO B 3TOT Nepmos B
3aKOHO[aTeNIbCTBE NOSABAAETCA TeEPMUH «beccyHble rpamMoThbl» (MckoBCKas
Cy[LHas rpamoTa), KoTopble NogaBajncb B BUAe CreunanbHO COCTaBJIEHHOMN
4esI06MTHOW, @ B NpoLlecce U AoKa3blBaHUN He HYy)XAancb. Kak npasuio,
LaHHble OKYMEHTbl BblAaBasuCb B Cy4Yae HeABKM OTBETYMKa B Cy4, 4TO
PaBHANOCHL Npourpbiwy. ICNosIHEHME peLleHnsa oCyLLeCTBAAN0Ch Yepes
nepegayvy UCTUY NOJHOMOYUIA MO UCNONHEHWIO. MoATBEPKOEHNEM
npumeHeHns beccygHblX rpamoT cayxaT 3anucu B CyaebHmkax 1497 n 1550
rofos. ITorom nyTu rpaMoT CTano BeegeHne B gencrteme CobopHoro
YnoxeHunsa 1649 roga, KOTOpbIM 3aKpennsnoch cnegyiwoulee: «A byayT no
KOTOPbIX OTBETYMKOB KOMY aHbl OyayT rocyfapesbl 3a3blBHble TPU FPaMoThl,
a OHM B ropogex YYMHATLCA CUJIbHbI, MO rocyfapeBbiM N0 TPeM rpaMoTaM
nopyku no cebe He gagyT, MO TakKUX OTBETYMKOB C MOCKBbI MOCLINATY
NPUCTaBOB, N BeNeTb UX U3 ropoaoB NpuBO3NTU K MockBe 1 Ha MockBe Tem
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BUHUTW, NCLLOBbI NCKW MPaBUTWN Ha HUX be3 Cyfa»__ .

B XIX Beke YCTaBOM rpakgaHCKoro cyaonpounssonctea 1864 roga 6bin
3aKpenJieH HOBbIN BN cyaebHon nedaTenbHOCTW, ONMUCaHHLINA B F1aBe
ceabMon «O COKpaLLEHHOM Cya0NpPOoN3BOACTBE», KOTOPbIN OTPaxas CyTb
6eccrnopHoro npouecca. OCHOBHbIM BOMNPOCOM, MOCTaB/IEHHbLIM Nepes
aBTopamu YcTaBa, Obi1 BONPOC 0 BUAAX Criopa, pacCMaTPMBAEMbIX B
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COKpaLEeHHOM Cy,EI,OI'IDOVBBOJJ,CTBeE. Ons pewenns npobnemsl B30p Obi
obpalleH Ha 3anagHyto cyaebHyto cuctemy. Tak B Mpyccum n Lsenuapun B
COKpaLLLEHHOM Cy0MNpon3BOACTBE MOMIN pacCMaTPMBATLCA BCE rpaXKgaHCKme
nena, 3a UCKJIYEHNEM CNIOXKHbIX Aen. [ns opyrux 3anagHbix CTpaH bbina
XapakTepHa n3bnpaTtenbHOCTb B npouecce. CoKpaleHHbIN NOPAL0K
NPUMEHANICS B Ka4eCTBe UCK0YeHUa ans 6onee BbICTPOro peweHmns
BaXKHEWNLINX BOMPOCOB MW A4S PELUEHNA HAaNPOTUB MaNoBa>XHbIX CMOPOB.
MpoBens aHann3 3anafHoON NPaKTUKK, aBTOPbI MPULLIN K MHEHWIO O
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LBONCTBEHHOCTWN BEPHOr0 peLLeHns N NpeanoYn n3bpaTtb NPOMEXYTOYHbIN,
MO OTHOLLEHMIO K PACCMOTPEHHbLIM CUCTEMaM, BapuaHT. ATak, K KaTeropusm,
KOTOpble N0 X04aTanCTBY CTOPOH pacCMaTPUBAKOTCA B COKPALLEHHOM
nopsigke, oTHeC/An: 1) nCKoBble Aena, KoTopble JOoKNaAbIBaINCL Cyay Mno
BbIMMCKaM cekpeTapsa 1 6e3 NpsMoro y4acTus CTOPOH; 2) MasioBaXkKHble fena,
paccMaTpMBaeMble B COKPALLLEHHOM NOpsAKe No Xo4aTancTey uctua. K
KaTeropusm feJs, KoTopble 4OJ/KHbI paCCMaTPMBATLCS B COKPALLEHHOM
nopsafake oTHecan: 1) 06 oTaayve u npMemMe Ha coxpaHeHne AeHer UM NHOro
MMYLLECTBA; 2) NPU MCNOJIHEHUN peLueHmnid; 3) 0 Bo3MeleHum yulepba,
ybbITKOB 1 3@ CaMOyrnpaBHOe 3aBJlafeHne B OTCYTCTBME Cropa O NnpasBe Ha
HeOBVXMMOE UMYLLLECTBO; 4) 0 B3ATbIX B 4O TOBapax v npunacax, HanMme
LOMOB, KBapTUpP M BCAKOro poga nomeLLeHnin, Hanme cnyr 1 no NnpousBoacTBY
paboT MacTepoBbIMU, PpEMECIEHHUKaMIW, NOAEHLNKaMK 1 NpoYmne; 5) o
npusunerusax; 6) o6 ncnosHeHUn Jorosopos n 0b6sA3aTensCTs. CTUOM
LOKYMEHTbI NPeACcTaBAAINCE B MOMEHT Mo4ayuM UCKa, a OTBETYUKOM He
no3gHee OHA ABKW B CYA.

Cnenyoouwmm 3TanoM B CTaHOBJIEHUM NMPUKA3HOIO NMPon3BoaCcTBa CTaslo

BHECEeHWe U3MeHEeHNN B pefaKkumio YCTaBa rpaXK4aHCKoro cy4onpon3BoacTBa
3

oT 1912 rouag. Tenepb BUAaM COKPaLLEHHbIX MPOM3BOACTB ObII0
MOCBSILLLEHO ABe rnaBbl - F1aBbl CeabMas M BOCbMas (COKpaLLeHHoe U
YNpoLLeHHOoe NMPon3BoACTBO). IMeHHO nog yrnpoLweHHbIM NopAAKOM
npon3BoACTBa NoOHUMann 6eccnopHble TpeboBaHusA: 1) 0 caaye 3a
NCTeYeHEM OOr0OBOPHOIO CPOKa COCTOALLLEr0 B HalMe UMYLLLECTBA; 2) 0
nnaTexe onpefeseHHON feHeXXHOW CyMMbl N0 BEKCEsIAM, 3aKaf4HbIM,
nncbMam 1 BoobLe NMCbMEHHbIM 0043aTeNbCTBaM, a TakXe 0 naaTexe
HaeMHbIX [eHer Nno AoroBopam HarMa He4BUXXUMOCTU - eC/IM UCNOJSTHEHNE He
NOCTaBJIEHO B 3aBUCMMOCTb OT TaKUX YCJIOBUIA, HACTYMNJIEHNE KOUX LOJSIKHO
6bITb NpeaBapuUTENbHO OFrOBOPEHO UCTLOM. PN BOSHUKHOBEHUMN Y CY bW
COMHEHWI, feno paccMaTpusann B obuieM nopsaake. PelwweHme BCTynano B
3aKOHHYI0 CUy C AlaThl MPOBO3ralleHns pe3ostoUnm; cpasy Xe BblgaBasica 1
NCMONHUTENbHbIA NUCT. HanMeHoBaHMe «CyaebHbIn NpruKas» B UCTOPUN
FpaXgaHCKOro npolecca NosBMI0OCbL B COBETCKUN nepunod. TepMuH HaLlen
CBOe 3aKpenJseHune B [paxxaaHckoM lMpoueccyanbHoM Kogekce PCOCP 1923
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ronau. Tak, nena o Bblgaye cygebHbIX NpukKasoB ObiIN NOACYAHbI
HapogHoMy cyabe (cTaTbs 22). CyaebHble npukasbl MNPUMEHANNCH B Aesiax 0
B3bICKaHWAM OeHer uan nenamM o Bo3BpaTe UK nepefaye nMmyLlecTsa,
KOTOpbI€ OCHOBaHbI Ha: 1) akTax, AN KOTOPbIX YyCTaHOBNEH 065A3aTeNbHbIN
HOTapuWaJibHbIN NOPALOK COBEPLUEHNSA UK CBUOETENIbCTBOBAHUS, NPU ero
cobnogeHnn; 2) NpoTeCcToBaHHbLIX BEKCENSX; 3) ) COrnalleHnsax o pasmepe
cogepxaHua getam un cynpyry rno Kogekcy 3AIC; 4 MnpoBbIX CAeNKax B
cynebHoM nopsaake; 5) pacyeTHbIX KHUXKKax Ha 3apaboTHY0 nnaTy (CTaTbd
210). K coxaneHuto, cuctema npukasHoro nponssoactea B 1928 roay bbina
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oTMeHeHa_ . OgHako B MM coo3HbIX pecnybnmk AaHHbIe NON0XKEHUS
cyuiectsoBann 0o cepeanHol XX Beka. CTOUT OTMETUTL B paMKax CUCTEMbI
rocyfapCTBeHHOro apbuTtpaxa Toro BpeMeHu npukas, kak gopma cynebHoro
aKTa M OAHOBPEMEHHO UCMNOJIHUTENILHOIO IOKYMEHTAa, BCe Ke COXPaHUICA.

BHOBb NprKa3Hoe NPoM3BOACTBO BO3HMKIIO B 3aKOHOLATE/IbCTBE YXKe

coBpeMeHHoWn Poccum. Tak B 1995 roay npmHumaeTtca nonpaska B MK PCOCP
§)

1964 rona, koTopon bbina BBeaeHa Mnaea 11.1 «CynebHbin nplea3»E. B
cTaTbe 125.1 oTMeYeHo, 4To cyaebHbIn NpMKa3 eCcTb NOCTaHOBEHNE CyObN,
BbIHECEHHOE MO0 3asBNEHNI0 KPeANTOPa 0 B3bICKAHUN AeHEeXHbIX CyMM nan 06
nctpeboBaHUM OBUXMMOro UMyLLLECTBaA OT AO/KHMKA. CornacHo MK,
TpeboBaHMA, MO KOTOPLIM BbIAAETCSA NPUKa3, BKAYaNM (ctaTbs 125.2):
OCHOBaHHble Ha NMUCbMEHHOW CAeJIKe; OCHOBaHHbIE Ha NPOTeCcTe BEKCess B
HennaTexe, HeakuenTe NMOO HeJaTUPOBAHMM aKLLenTa, COBEPLUEHHOE
HOTapWyCOM; OCHOBAHHbIE Ha HOTapMaabHO YAOCTOBEPEHHOW CAESIKE; O
B3bICKQHUM HEJOMMKM MO Hanoram n rocyfapCTBeHHoOMy oba3aTesibHOMY
CTPax0BaHUIO; O B3bICKAHUN HAaYNCJIEHHOW, HO He BbiNla4YeHHON 3apaboTHOM
NNaTbl; O B3bICKAHUM aJIMMEHTOB Ha HECOBEPLLUEHHOJIETHUX AEeTEN, He
CBA3aHHbIe C YCTAHOBJIEHNEM OTL,0BCTBA.

Cnepywowmn nepnoa B UCTOPUM NPUKa3HOIro npon3BoaCcTBa CBA3aH C
7
oTMmeHon MK 1964 rona v npuHatuem MK PO B 2002 ronyg. o
CerogHslLHero MoMeHTa B 'paxxAaHCKMI NpouecCyasbHbIn KogeKc bbio
BHeceHo 6osiee 10 NakeToB NOMNPAaBOK B paMKaxX HOPMbI 0 CyaebHOM npukase,
bonblUas YaCTb KOTOPbLIX HanpaBfieHa Ha YyTo4YHeHne TpeboBaHun,
noasiexalimx pacCMOTPEHUIO B MPUKA3HOM NOpPSAKe.

B 3ak/ito4eHMe CTOUT OTMETUTb, YTO PA3BUTNE UHCTUTYTa cyaebHoro
NPVKa3a BbI3BaHO XXeNlaHMEM 3aKoHoA4ATeNs (AaXke Ha PaHHUX NCTOPUYECKNX
3Tanax pa3BUTUS NPaBa) YCKOPUTb PACCMOTPEHNE MEHBLLMX MO 3HAYEHUIO 1
CNOXXHOCTY fesi. CoBpeMeHHbI 3Tan Pa3BUTUA HanNpaBieH Ha CHUXEeHne
Harpy3Ku Ha Cyfibl, MOCTOSAHHO pacTyLen rog oT roaa. NpukasHoe
MPOVN3BOACTBO MNOCTOSAHHO MEHSAIOLLEECS U COBEPLLUEHCTBYOLLEECS
CyZl0NpPON3BOACTBO, KOTOPOE B ByayLemM NOMOXET COBMECTUTb [Be
NCTOPMYECKUE LIENN 3aKOHO4ATENS - YCKOPUTb U 06nerynTsb.
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